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Presidential  Determination  No.  92-21  of  April  10,  1992 

Determination  Under  Public  Law  102-182  Regarding  Applica¬ 
tion  of  Title  IV  of  the  Trade  Act  of  1974  to  the  Czech  and 
Slovak  Federal  Republic  or  to  the  Republic  of  Hungary 

Memorandum  for  the  United  States  Trade  Representative 

/ 

Pursuant  to  section  2(a)(1)  of  Public  Law  102-182,  105  Stat.  1233,  and  having 
due  regard  for  the  findings  of  the  Congress  in  section  1  of  said  law,  I  hereby 
determine  that  title  FV  of  the  Trade  Act  of  1974  (19  U.S.C.  2431-2441)  should  no 
longer  apply  to  the  Czech  and  Slovak  Federal  Republic  or  to  the  Republic  of 
Hungary. 

This  determination  shall  be  published  in  the  Federal  Register. 


|FR  Doc.  92-8748 
Filed  4-10-92;  4:01  pm] 
Billing  code  3195-01-M 


THE  WHITE  HOUSE, 
Washington,  April  10,  1992. 


assar?- 


VrwTr in  'fifiMp 
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Presidential  Documents 


Proclamation  6419  of  April  10,  1992 

To  Extend  Nondiscriminatory  Treatment  (Most-Favored-Nation 
Treatment)  to  the  Czech  and  Slovak  Federal  Republic  and  the 
Republic  of  Hungary 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Pursuant  to  section  2  of  Public  Law  102-182,  105  Stat.  1233,  and  having  due 
regard  for  the  findings  of  the  Congress  in  section  1  of  said  law,  I  have 
determined  that  title  IV  of  the  Trade  Act  of  1974  (19  U.S.C.  2431-2441)  should 
no  longer  apply  to  the  Czech  and  Slovak  Federal  Republic  or  to  the  Republic 
of  Himgary. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  but  not  limited  to  section  2  of 
Public  Law  102-182,  do  proclaim  that: 

(1)  Nondiscriminatory  treatment  (most-favored-nation  treatment)  shall  be 
extended  to  the  products  of  the  Czech  and  Slovak  Federal  Republic  and  to  the 
products  of  the  Republic  of  Hungary. 

(2)  Any  provisions  of  previous  proclamations  and  Executive  orders  incon¬ 
sistent  with  the  provisions  of  this  proclamation  are  hereby  superseded  to  the 
extent  of  such  inconsistency. 

(3)  The  extension  of  nondiscriminatory  treatment  to  the  products  of  the 
Czech  and  Slovak  Federal  Republic  and  the  Republic  of  Hungary  shall  be 
effective  on  the  date  of  publication  of  this  proclamation  in  the  Federal 
Register. 

IN  WITNESS  WHEREOF,  I  have  hereimto  set  my  hand  this  tenth  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of  the  Independ¬ 
ence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 


[FR  Doc.  92-6765 
Filed  4-10-92:  4:16  pm] 
Billing  code  3195-01-M 
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contains  regutatory  documents  hawing 
general  applicability  and  legal  ^lecL  most 
of  which  are  keyed  to  and  codified  in 
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published  under  50  titles  pursuant  to  44 
U.&C.  1510. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adrelniatiation 

14  CFR  Parts  21  and  29 

[Docket  No.  91-ASW-3;  Special  Condition 
29-ASW-51 

SpecM  Conditlone:  BeR  Helicopter 
Textron  Model  412  SMrch  and  Rescue 
(SAR)  Helicopter,  integrated  FngM 
Display  System 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  special  conditiruL 

SUMMAHV:  This  special  condition  is 
issued  for  the  Bell  Helicopter  Textron 
Model  412  SAR  helicopter.  This 
helicopter  will  have  a  novel  or  imusual 
design  feature  associated  with  the 
Integrated  Fli^t  Display  System.  This 
special  condition  contains  additional 
safety  standards  that  the  Administrator 
considers  necessary  to  establish  a  level 
of  safety  equivalent  to  that  provided  by 
the  applicabte  airworthiness  standards. 
EFFECTIVE  DATE:  March  27, 1992. 

FOR  FURTNER  INFORMATION  CONTACT: 

Mr.  Carroll  Wright,  FAA,  Rotorcraft 
Standards  Staff.  Regulations  Group,  Fort 
Worth,  Texas  76193-0111;  telephone 
(817)624-5121. 

StlPPLEMCNTARY  INFORMATION: 

Background 

On  June  8, 1990,  Bell  Helicopter 
Textron,  Inc.,  Fort  Worth,  Texas, 
applied  for  an  amendment  to  its  T3rpe 
Certificate  No.  H4SW  to  include  the  Bell 
Model  412  search  and  rescue  (SAR) 
configuration.  This  Bell  Helicopter 
Textron  Model  412  configuration  will 
incorporate  a  dual  4-axi8  Digital 
Automatic  Flight  Control  System  with 
Search  and  Rescue  Modes,  an  Integrated 
Flight  Display  Sj^stem.  and  additional 
navigation  systems.  The  Model  412  SAR 
will  be  a  derivative  the  Model  412 


which  is  currmitiy  approved  under  Type 
Certificate  Na  H4SW.  The  Model  412  is 
a  14-passenger,  two-engine,  11.900- 
pound  transport  category  hritcopfer. 

Type  Certification  Basis 

The  certiBcatlon  basis  established  for 
the  Model  412  includes:  FAR  part  29 
dated  February  1. 1965,  Amendments 
29-1  and  29-2,  and  portions  of 
Amendment  29-3.  ^lecitically,  29.473, 
29.501, 29.633,  29.771. 29.903(0).  29.1323. 
and  29450S(b);  Special  Conditions  29- 
12-SW-l,  Amendment  1;  Exemption  No. 
3100  against  FAR  29.1323(c);  Category  A 
engine  isolation  requiremiuits;  and 
Ditching  in  accordance  with  FAR  25.801 
including  FAR  29.1411  and  291415.  Bell 
Helicopter  Textron  has  elected  to 
comply  with  portions  of  Amendments 
29-4  through  29-30.  specifically  29.151. 
29.161. 29.810. 29.672. 29.1301.  29.1303. 
29.1306.  29.1321.  29.1329.  29.1331. 29.1333, 
29.1335, 29.1351, 291353, 29.1431.  and 
Appendix  B. 

Special  ctmditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certifications  basis  if  the 
Administrator  finds  that  the 
airwOTthiness  standards  designated  in 
accordance  with  1 21.101(bK2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
derign  features  of  an  aircraft  or 
installatimi. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  S  11.49  after 
public  notice,  as  required  by  SS  11.28 
and  11.29(b).  effective  October  14, 1980, 
and  will  ^come  a  part  of  the  type 
certification  basis,  as  provided  by 
9  21.101(bK2). 

Discussion 

Notice  of  Proposed  Special  Condition 
No.  SC-61-3-SW  was  puldished  in  the 
Federal  Register  on  August  30, 1991  (56 
FR  42958).  No  commits  were  received. 
Therefcm,  the  special  condition  is 
adopted  as  proposed. 

The  BeU  Helicopter  Textron  Model 
412  SAR  helicopter  will  incorporate  one 
and  possibly  more  electrical/electronic 
systems  and  equipment  that  will  be 
performing  functions  critical  to  the 
continued  safe  flight  and  landing  of  the 
helici^er.  The  Integrated  Flight  Display 
S3^tem  performs  the  function  of  display 
of  attitude.  The  di^lay  of  attitude  to 
pilot  is  critical  to  the  continued  safe 
fli^t  and  landing  of  the  helicc^ter  for 


instrument  flight  rules  (IFR)  operations 
in  instrument  meteorologic^  conditions. 

If  it  is  determined  that  this  hdicopter 
will  incorporate  other  electrical/ 
^ectronic  systems  performing  critical 
functions,  those  systems  will  also  be 
required  to  comply  with  the 
requirements  of  this  special  condition. 

Ccmdurion 

This  action  would  affect  only  one 
unusual  or  novel  design  feature  cm  one 
series  of  rotorcrafL  It  would  not  be  a 
rule  of  general  applicability  and  would 
affect  only  the  manufacture  who 
applied  to  the  FAA  for  approval  of  these 
features  on  the  rotorcraft  identified  in 
this  special  condition. 

The  FAA  has  determined  that  good 
cause  exists  for  making  this  rule 
effective  in  less  than  30  days  after 
publicatkHi.  This  special  conditkm 
affects  only  a  sbi^e  tjrpe  design.  No 
comments  were  received  in  reqxmse  to 
the  Notice.  Purthn*,  the  applicant  would 
experience  an  undue  ectmomic  penalty 
due  to  an  accelerated  contractual 
commitment  if  the  effectivity  of  this  rule 
of  special  effect  is  delayed.  Therefore, 
this  special  condition  is  being  made 
effective  immediately  upon  issuance. 

list  of  Subjects  fai  14  CFR  Parts  21  aod 
29 

Aircraft  Air  transportation.  Aviation 
safety,  RotorcrafL  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C  1344. 1348(c).  1352, 
1354(a).  1355. 1421  throu^  1431. 1502. 
1651(b)(2);  42  U.SG.  1857{-ia  4321  e(  seq.: 
E.a  11541: 48  ILSjC.  106(g)  (Rev.  Pub.  L.  97- 
449,  January  12. 1963). 

The  Special  Condition 

Accordingly,  the  Federal  Aviatimi 
Administration  (FAA)  adopts  the 
fcdlowing  special  condition  as  a  part  of 
the  type  c^tification  basis  for  the  Bell 
Helicc^ter  Textron  Model  412  SAR 
helicopter. 

Protection  for  Efectncoi/Electronic  Systems 
From  High  Intensity  Radiated  Fields 

Each  system  that  performs  critical 
functions  must  be  designed  and  installed  to 
ensure  that  the  operation  and  cqierational 
capabilitiee  of  tb^  critical  functions  are  not 
adMrsdy  affected  when  the  hehcopter  is 
exposed  to  high  intensity  radiated  ffdds 
external  to  the  helicopter. 
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Issued  in  Fort  Worth.  Texas,  on  March  27. 
1992. 

Larry  M.  Kelly, 

Acting  Manager,  Rotorcraft  Directorate. 
Aircraft  Certification  Service. 

(FR  Doc.  92-8538  Filed  4-13-92:  8:45  am) 
BILUNQ  CODE  4«10-19-M 


14  CFR  Part  39 

[Docket  No.  91-NM-228-AD;  AmeiKknent 
39-8212;  AD  92-08-01] 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes  Equipped 
With  Pratt  and  Whitney  PW2000  Series 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes  equipped  with  Pratt  and 
Whitney  PW2000  series  engines,  that 
requires  replacement  of  the  left  and  right 
engine  fuel  shutoff  (spar)  valves.  This 
amendment  is  prompted  by  reports  of 
difficulty  in  obtaining  successful  engine 
starts  during  production  testing.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  the  inability  to 
obtain  a  successful  in-flight  engine  start. 
DATES:  Elective  May  19, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  19, 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue  SW.,  Renton, 
Washington:  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW., 
room  8401,  Washington,  DC. 

FDR  FURTHER  INFDRMATKNi  CDNTACT: 

Mr.  Jeffrey  Duven,  Seattle  Aircraft 
Certification  Office,  Propulsion  Branch, 
ANM-140S:  telephone  (206)  227-2688. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
SUPPLEMENTARY  INFDRMATIDN:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  757 
series  airplanes  equipped  with  Pratt  and 
Whitney  PW2000  series  engines  was 


published  in  the  Federal  Register  on 
December  10, 1991  (56  FR  64487).  That 
action  proposed  to  require  replacement 
of  the  left  and  right  engine  fuel  shuto^ 
(spar)  valves. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the  rule  as 
proposed. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  its  member 
operators,  requesters  an  extension  of  the 
compliance  time  from  the  proposed  60 
days  to  a  period  of  time  ranging  from 
150  days  to  15  months.  The  commenter 
states  that  the  proposed  compliance 
time  would  greatly  increase  costs  to  its 
member  operators  because  of  the  need 
for  special  scheduling  of  aircraft.  One 
member  indicates  that  the  proposed 
compliance  time  does  not -provide 
su^icient  time  to  rotate  the  unmodified 
units  back  to  the  supplier  for 
modification.  Members  who  can  retrofit 
the  subject  valves  in-house  have  been 
advised  by  the  supplier  that  90  to  120 
days  are  required  just  for  delivery  of  the 
replacement  kits.  Several  members 
request  a  compliance  time  that  would 
coincide  with  a  “C”  check  time  interval 
(15  months)  because,  in  order  to  replace 
the  subject  valves,  operators  will  have 
to  drain  two  of  the  three  fuel  tanks:  this 
type  of  work  would  require  a  main  base 
visit  and  could  take  longer  than  the 
estimated  14  work  hours  to  complete. 
Upon  further  review  of  the  replacement 
procedures  and  parts  availability,  the 
FAA  agrees  that  the  compliance  time 
can  be  extended  somewhat.  Extending 
the  compliance  time  to  270  days  will  not 
adversely  affect  safety,  and  will  allow 
the  modification  to  be  accomplished 
during  scheduled  maintenance  at  a  base 
where  special  equipment  and  trained 
maintenance  personnel  will  be  available 
if  necessary.  The  final  rule  has  been 
revised  accordingly.  • 

After  careful  review  of  the  available 
date,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

There  are  approximatley  52  Boeing 
Model  757  series  airplanes  of  the 
affected  design  in  the  woridwide  fleet. 
The  FAA  estimates  that  46  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  aproximately  14  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 


labor  rate  is  $55  per  work  hour. 

Required  parts  will  cost  approximately 
$3,000  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$173,420  or  $3,770  per  airplane. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  Is  not  a  “major 
rule"  under  Executive  Orfer  12291:  (2)  is 
not  a  “significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
“ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a].  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-08-01.  Boeing:  Amendment  39-8212. 

Docket  91-NM-228-AD. 

Applicability:  Model  757  series  airplanes, 
equipped  with  Pratt  and  Whitney  PW2000 
series  engines:  as  listed  in  Boeing  Alert 
Service  Bulletin  757-28A0028,  dated  October 
3, 1991:  certificated  in  any  category. 

Compliance:  Required  within  270  days  after 
the  effective  date  of  this  AD.  unless 
previously  accomplished. 
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To  ensure  that  in-flight  engine  restart 
capability  is  available,  accomplish  the 
following: 

(a)  Remove  and  replace  the  left  and  right 
engine  fuel  shutoff  valves  in  accordance  with 
Boeing  Alert  Service  Bulletin  757-28A0028 
dated  October  3, 1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certiffcation  Office  (AGO). 
FAA,  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager.  Seattle  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  replacement  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  7S7-28A0028  dated  October  3, 1991. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Renter  in  accordance  with  5  U.S.G.  552(a) 
and  1  GFR  part  51.  Gopies  may  be  obtained 
from  Boeing  Gommercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington,  98124. 
Gopies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  1100  L  Street 
NW.,  Room  8401,  Washington,  DG. 

(e)  This  amendment  becomes  effective  on 
May  19, 1992. 

Issued  in  Renton,  Washington,  on  March 
18. 1992. 

lames  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-8604  Filed  4-13-92;  8:45  am] 
BIUJMQ  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  90-NM-181-AO;  Amendment 
39-8213;  AD  92-08-02] 

Airworthiness  Directives;  Boeing 
Modei  747  Series  Airpianes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

summary:  Thi8.amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  that  currently  requires 
inspection  for  cracks  in  the  fuselage 
body  station  (BS)  1241  bulkhead  splice 
strap  and  forging,  and  repairs,  if 
necessary.  This  amendment  continues  to 
require  inspections  of  the  splice  strap 
and  repair,  if  necessary;  however,  the 
inspections  are  required  at  more 
frequent  intervals  on  older  airplanes, 
and  cracked  splice  straps  are  required  to 
be  replaced,  lliis  amendment  is 
prompted  by  a  structural  review  of  the 


Model  747.  The  actions  specified  by  the 
AD  are  intended  to  prevent  failure  of  the 
bulkhead  forging,  which  could  lead  to 
loss  of  cabin  pressure  or  the  inability  of 
the  airplane  to  withstand  fail-safe  loads. 
DATES:  Effective  May  19, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  19, 

1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
fi*om  Boeing  Commercial  Airplane 
Group,  P.  O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW., 
Room  8401,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Fox.  Aerospace  Engineer,  Seattle 
Aircraft  Certification  Office,  Airframe 
Branch,  ANM-120S,  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Renton.  Washington  9805&-4056: 
telephone  (206)  227-2777;  fax  (206)  227- 
1181. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
88-16-01,  Amendment  39-5983  (53  FR 
27479,  July  21, 1988),  which  is  applicable 
to  Model  747  series  airplanes,  was 
published  in  the  Federd  Register  on 
November  1, 1991  (56  FR  57999).  The 
action  proposed  to  require  inspections 
of  the  splice  strap  and  repair,  if 
necessary;  however,  the  inspections 
would  be  required  at  more  ^quent 
intervals  on  older  airplanes,  and 
cracked  splice  straps  would  be  required 
to  be  replaced. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  request  that 
proposed  paragraph  (d)  be  clarified  to 
specify  exactly  which  inspections  are 
terminated  by  complying  with  proposed 
paragraph  (d).  The  FAA  concurs  that 
clarification  is  necessary.  Following 
replacement  of  the  splice  strap  in 
accordance  with  paragraph  (d)(4).  the 
new  splice  strap  must  be  inspected  (as 
under  paragraph  (c))  prior  to  the 
accumulation  of  10,000  landings;  and 
other  inspections  must  be  performed  (as 
xmder  paragraph  (d))  prior  to  (and 
following]  ffie  accumulation  of  20,000 
landings.  The  final  rule  has  been  revised 
to  clarify  these  requirements. 


One  commenter  requests  that  the 
proposed  compliance  time  of  3,000 
landings  for  the  repetitive  inspections 
contained  in  paragraph  (d)(3)  be 
extended  to  10,000  landings  following 
replacement  of  the  bulkhead  splice 
strap.  Since  the  commenter  provided  no 
substantiation  for  this  extension  in 
compliance  time,  the  FAA  does  not 
concur.  However,  it  is  apparent  that 
some  confusion  may  exist  concerning 
these  repetitive  inspection  compliance 
times.  Therefore,  the  FAA  reiterates  that 
the  10,000-landing  compliance  time  is 
applicable  to  paragraph  (c)  for  the  initial 
inspection  following  replacement  of 
bulkhead  splice  straps;  whereas,  the 
3,000-landing  compliance  time  is 
applicable  to  paragraphs  (d)(2)  and 
(d)(3)  for  repetitive  inspections  for 
airplanes  that  have  accumulated  more 
than  20,000  landings. 

Another  commenter  requests  that  the 
AD  address  airplanes  on  which  the 
splice  strap  replacements  have  been 
accomplished  previously  in  accordance 
with  Boeing  Service  Bulletin  747-53- 
2219.  Specifically,  the  commenter  states 
that  AD  88-16-01  permits  splice  strap 
replacement  in  accordance  with  that 
service  bulletin,  and  allows  the  initial 
eddy  current  inspection  of  airplanes 
with  that  replacement  to  be  deferred 
until  10,000  landings  after  replacement. 
However,  the  proposed  rule  omits 
reference  to  those  airpianes,  and 
addresses  only  airplanes  on  which  the 
splice  strap  replacement  has  been 
accomplished  accordance  with  Boeing 
Service  Bulletin  747-53-2283,  Revision  3. 
The  commenter  requests  that  the  10,000 
landing  deferral  for  the  eddy  current 
inspection  specified  in  proposed 
paragraph  (c)  be  provided  to  airplanes 
that  had  accomplished  replacement  in 
accordance  with  Boeing  Service  Bulletin 
747-53-2219.  The  FAA  concurs.  Boeing 
Service  Bulletin  747-53A2283,  Revision 
3,  references  Boeing  Service  Bulletin 
747-53-2219  for  an  alternative  method  of 
accomplishing  the  replacement  of 
bulkhead  splice  straps;  the  FAA 
considers  either  method  to  be 
acceptable  for  the  purposes  of  this  AD. 
Therefore,  the  FAA  has  revised 
paragraph  (c)  of  the  final  rule  to  clarify 
that  airplanes  on  which  the  bulkhead 
splice  straps  may  have  been  replaced 
previously  in  accordance  with  Boeing 
Service  Bulletin  747-53-2219  are  eligible 
to  defer  the  initial  eddy  current 
inspection  procedures  to  the  10,000- 
landings  threshold. 

One  commenter,  a  non-U.S.  operator 
of  Model  747SR  airplanes,  requests  that 
the  compliance  time  be  expressed  in 
equivalents;  i.e.,  two  touch-and-go 
cycles  would  be  coimted  as  one  flight 
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cycle,  in  order  to  be  consistent  with  the 
method  of  counting  cycles  in  the  Boeing 
Supplemental  Inspection  Document  D6- 
35999.  Tbe  FAA  does  not  concur.  The 
FAA  has  determined  that  since  this 
operator  is  one  of  only  a  few  operators 
of  the  Model  747SR  series  airplane  who 
use  these  airplanes  for  touch-and-go 
flight  training  exercises,  revising  the  rule 
to  suit  the  ne^s  of  this  operator's 
unique  circumstances  wotdd  only  serve 
to  confuse  the  majority  of  the  Model  747 
operators.  This  conunenter  has  the 
option  of  requesting  this  adjustment  to 
the  compliance  time  under  the 
provisions  for  alternative  methods  of 
compliance,  spedfled  in  paragraph  fe)  of 
the  rule. 

The  final  rule  has  been  revised  to 
correctly  reference  the  source  of  service 
information  as  Boeing  Service  Bulletin 
747-53-2283,  Revision  3.  dated 
November  1, 1989  (rather  than  Boeing 
Alert  Service  Bulletin  747-53A2283).  The 
contents  of  the  service  bulletin  have  not 
changed,  only  the  service  bulletin 
number  has  been  corrected. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determine  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  689  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  The  FAA 
estimates  that  174  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  win  take  approximately  104  woik 
hours  per  airplane  to  accomplish  the 
required  actions,  and  ttiat  die  average 
labor  rate  is  $55  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $g95.28a 

The  regulations  adopted  herein  wiU 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
wiA  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (If  Is  not  a  "major 
rule"  under  Executive  Order  lZ291i  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3)  will 
not  have  a  significant  ecoDomic  impact, 
positive  or  negative,  on  a  substantial 


number  of  small  entities  under  the 
€:riteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  Imen  prepared  for 
diis  action  and  is  contained  in  the  Rules 
Docket  A  copy  of  It  may  be  obtained 
from  the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES." 

list  of  Sabjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordin^y,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regidations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  US.C.  13S4(a).  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11S9. 

i  39.13  [Anwndad] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-5983  (53  FR 
27479,  July  21, 1988),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-6213,  to  read  as  follows; 

92-96-02.  Boemg:  Amendment  39-8213. 

Docket  90-NM-181-AD.  Supersedes  AD 
88-16-01,  Amendment  39-5983. 

AppUcabilitjr^odtA  747  airplanes  listed  in 
Boeing  Service  Bulletin  747-53-2283,  Revision 
3,  dated  November  1, 1989,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  die  body  station  (BS) 
1241  bulkhead  forging,  which  could  lead  to 
loss  of  cabin  pressure  or  8w  inability  of  the 
airplane  to  withstand  fail-safe  loads, 
accomplish  the  following: 

(a)  For  airplanes  Croup  1  through  groups 
(as  defined  in  Boeing  Service  Bulletin  747-53- 
2283,  Revision  3.  dated  November  1. 1989)  on 
which  a  replacement  bulkhead  apKce  strap 
has  not  been  incorporated  in  accordance  with 
Boeing  Service  Bulletin  747-53-2283.  Revision 
3,  dated  November  1. 1969.  acconqriish  the 
following; 

(1)  Perform  an  eddy  current  inspection  af 
the  fiS  1241  Indkhead  splice  strap  at  the  aft 
hole  and  visually  inspect  the  aft  edge  of  the 
strap  in  accordance  with  the  service  bulletin 
at  the  later  of  the  times  indicated  in 
subparagraph  (aHlK’)  or(a)(l)(it),  unless 
previously  accomptiiriwd  within  the  last  6,000 
landings: 

(1)  Within  the  next  1660  landings  after  the 
effective  date  of  this  AO.  or 

(ii)  Prior  to  the  accumulation  of  10,000  total 
airplane  landings. 

(2)  If  no  crack  is  found,  repeat  the 
inspections  required  by  paragraph  (a)(1)  of 
this  AO  thereafter  at  intervals  not  to  exceed 
7,000  landings. 
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(3)  If  a  crack  is  found  on  the  aft  edge  of  the 
bulkhead  splice  strap  or  at  the  af)  hole,  prior 
to  further  flight,  perform  an  eddy  current 
inspection  for  cracks  in  the  bulkhead  solice 
strap  and  forging  at  the  adjacent  forward 
hole,  in  accordance  with  Boeing  Service 
Bulletin  747-53-2283,  Revision  3,  dated 
November  1, 1989. 

(i)  If  no  crack  is  found  or  if  a  crack  is  found 
only  in  the  bulkhead  splice  strap,  repeat  the 
inspection  required  by  paragraph  (a)(3)  of 
this  AD  at  the  forward  hide  thereafter  at 
intervals  not  to  exceed  3,000  landings. 

(ii)  If  a  crack  is  found  in  the  bulkhead 
forging,  repair  as  follows: 

(A)  If  the  crack  found  in  the  forward  hole 
of  the  foigutg  does  not  exceed  the  forward 
hole  rework  limits  specified  in  Boeing  Service 
Bulletin  747-53-2283,  Revision  3.  dated 
November  1, 1989.  and  the  fbiward  hole 
coldwork  has  not  been  previously 
accomplished,  repair  prior  to  further  flight,  in 
accordance  with  the  service  bulletin,  smd 
continue  to  reinspect  in  accordance  with 
paragraph  fa  K3)  of  this  AO  at  intervals  not  to 
exceed  3.000  landings. 

(B)  If  the  crack  found  in  the  forging  exceeds 
the  fcMward  hole  rework  limits,  or  if  the  hole 
coldwork  has  been  previonsly  accomplished, 
prior  to  further  flight  repair  in  a  manner 
approved  by  the  Manager.  Seatde  Aircraft 
Certification  Office,  FAA,  Transport  Aiipiane 
Directorate. 

(b)  For  airplanes  Group  9  through  Group  19 
(as  defined  ta  Boeing  Service  Bulletin  747-53- 
2283,  Revision  3,  dated  November  1, 1989)  on 
which  a  replacement  bulkhead  splice  strap 
has  not  been  incorpcHuted  in  acoordance  with 
Boeing  Service  Bulletin  747-53-2283.  Revision 
3.  dated  November  1, 1989,  acconaplish  the 
following: 

(1)  Perform  an  eddy  current  inspection  of 
the  BS  1241  bulkhead  splice  strap  at  the  aft 
hole  and  visually  inspect  the  aft  edge  of  the 
strap  at  the  later  of  the  times  indicated  in 
subparagraph  (b)(lHi)  or  (bKlK>i)>  unless 
previously  accomplished  within  the  last  6,000 
landings; 

(1)  Within  the  next  1,000  landings  after  the 
effective  date  of  this  AD.  or 

(ii)  Prior  to  the  accumulation  of  10,000  total 
landings. 

(2)  If  no  crack  is  found,  repeat  the 
inspections  required  by  paragraph  (b)(1)  of 
this.  AD  at  intervals  not  to  exceed  7600 
landings. 

(3)  If  a  crack  is  found  on  the  aft  edge  of  the 
bulkhead  splice  strap  or  at  the  aft  hole,  prior 
to  further  flight  perform  an  eddy  current 
inspection  for  cracks  in  Iheliulkhead  splice 
strap  and  forging  at  the  adjacent  forward 
hole  in  accordance  with  Boeing  Service 
Bulletin  747-53-2283,  Revision  3,  dated 
November  1, 1969. 

(i)  If  no  crack  is  found  or  if  a  crack  is  found 
only  in  the  bulkhead  splice  sta^p  when 
inspecting  the  forward  hole,  repeat  the 
inspections  required  by  paragraph  (bK3)  of 
this  AD  at  the  forward  hole  thereafter  at 
intervals  not  to  exceed  3.000  landings. 

(iij  If  a  crack  is  found  in  the  bulkhead 
forging,  prior  to  further  flight,  repair  in  a 
manner  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA.  Transport 
Airplane  Directorate. 
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(c)  For  airplanes  Group  1  through  Group  18 
on  which  a  replacement  bulkhead  splice 
strap  has  been  incorporated  in  accordance 
with  Boeing  Service  Bulletin  747-53-2283, 
Revision  3,  dated  November  1, 1989, 
accomplish  the  procedures  specified  in 
subparagraph  (c)(1)  and  (c)(2)  of  this  AD. 

Note:  Boeing  Service  Bulletin  747-53-2283, 
Revision  3,  references  Boeing  Service  Bulletin 
747-53-2219  for  an  alternative  method  of 
accomplishing  the  replacement  of  bulkhead 
splice  straps;  either  method  is  acceptable  for 
the  purposes  of  this  AD.  Therefore,  airplanes 
on  which  splice  strap  replacement  previously 
has  been  accomplished  in  accordance  with 
Boeing  Service  Bulletin  747-53-2219,  Revision 

2,  or  later  FAA-approved  revisions,  are 
eligible  to  defer  the  initial  eddy  current 
inspection  required  by  this  paragraph  to  the 
10,000-landings  threshold,  as  speciBed  in 
paragraph  (c)(1). 

(1)  Perform  an  eddy  current  inspection  to 
detect  cracks  in  accordance  with  the  service 
bulletin  at  the  later  of  the  times  indicated  in 
subparagraph  (c)(l)(i)  or  (c)(l)(ii),  unless 
previously  accomplished  within  the  last  9,000 
landings: 

(1)  Within  1,000  landings  after  the  effective 
date  of  this  AD,  or 

(ii)  Prior  to  the  accumulation  of  10,000 
landings  after  the  replacement  of  the 
bulkhead  splice  strap. 

(2)  Repair  all  cracks  prior  to  further  flight, 
in  a  manner  approved  by  the  Manager, 

Seattle  Aircraft  CertiBcation  Office,  FAA, 
Transport  Airplane  Directorate. 

(d)  For  airplanes  Group  1  through  Group  18, 
accomplish  ffie  follovdng:  Compliance  with 
this  paragraph  terminates  the  requirement  for 
the  inspections  contained  paragraphs  (a)  and 
(b)  of  this  AD. 

(1)  Perform  an  eddy  current  inspection  or 
ultrasonic  inspections  (as  applicable  and  as 
speciBed  in  the  service  bulletin)  of  the 
forward  and  aft  holes  to  detect  cracking  in 
the  splice  strap  and  bulkhead  forging,  in 
accordance  with  the  "Aging  Fleet  Flight- 
Safety  Inspection  Program”  speciBed  in 
Boeing  Service  Bulletin  747-53-2283,  Revision 

3,  dated  November  1, 1989,  at  the  latest  of  the 
times  indicated  in  subparagraph  (d)(l)(i), 
(d)(l)(ii),  or  (d)(l)(iii),  unless  previously 
accomplished  within  the  last  2,000  landings: 

(1)  Prior  to  the  accumulation  of  20,000 
landings  on  any  unmodiBed,  or  modiBed 
bulkhead  splice  strap;  or 

(ii)  Prior  to  the  accumulation  of  20,000 
landings  after  replacement  of  the  bulkhead 
splice  strap;  or 

(iii)  WitUn  the  next  1,000  landings  after  the 
effective  date  of  this  AD. 

(2)  If  no  crack  is  foimd  in  the  bulkhead 
splice  strap  or  bulkhead  forging,  repeat  the 
inspection  required  by  paragraph  (d)(1)  of 
this  AD  thereafter  at  intervals  not  to  exceed 
3,000  landings. 

(3)  If  a  crack  is  found  in  a  bulkhead  splice 
strap  not  yet  modiBed  in  accordance  with 
Boeing  Service  Bulletin  747-53-2283,  Revision 
3,  dated  November  1, 1989,  replace  the 
bulkhead  splice  strap  in  accordance  with  the 
service  bulletin  within  the  next  4  years  after 
April  17, 1990  (thf  effective  date  of  AD  90-06- 
06);  or  prior  to  the  accumulation  of  20,000 
total  airplane  landings;  or  within  2  years  after 
crack  discovery;  whichever  occurs  latest.  If  a 


crack  is  found  in  the  bulkhead  forging,  prior 
to  further  flight,  repair  in  accordance  with  the 
service  bulletin.  Repeat  the  inspections 
required  by  paragraph  (d)(1)  of  this  AD 
thereafter  at  intervals  not  to  exceed  3,000 
landings. 

(4)  If  a  crack  is  found  in  a  modiBed  or 
replacement  bulkhead  splice  strap  or 
bulkhead  forging,  prior  to  further  flight 
replace  the  bulkhead  splice  strap  in 
accordance  with  Boeii^  Service  Bulletin  747- 
53-2283,  Revision  3,  dated  November  1, 1989. 

(i)  Prior  to  the  accumulation  of  10,000 
landings  thereafter,  perform  an  eddy  current 
inspection  to  detect  cracks,  in  acco^ance 
wiffi  the  service  bulletin.  Repair  all  cracks, 
prior  to  further  flight  in  a  manner  approved 
by  the  Manager,  Seattle  Aircraft  Cer^caBon 
C^ce,  FAA,  Transport  Airplane  Directorate. 

(ii)  Prior  to  the  accumulation  of  20,000 
landings  after  such  replacement  reinspect  in 
accordance  with  the  provisions  of  this 
paragraph. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  CerBBcation  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  AGO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(g)  The  inspections  and  modiflcation  shall 
be  done  in  accordance  with  Boeing  Service 
Bulletin  747-53-2283,  Revision  3,  dated 
November  1, 1989.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.G.  552(a)  and  1  GFR  part  51.  Gopies  may 
be  obtained  from  Boeing  Gommercial 
Airplane  Group,  P.O.  Box  3707,  Seattle, 
Washington  98124.  Gopies  may  be  inspected 
at  the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton,  Washington 
98055-4056;  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW^  room  8401, 
Washington,  DG. 

(h)  This  amendment  becomes  effective  May 

19. 1992. 

Issued  in  Renton,  Washington,  on  March 

18. 1992. 

James  V.  Devany, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  92-8605  Filed  4-13-92;  8:45  am] 
BltUNQ  cooe  4S10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  91-ANM-20] 

Establishment  of  Additiofial  Control 
Area;  Boise,  ID 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  action  establishes 
controlled  airspace  at  Boise.  Idaho. 
Operations  specifications  for  users 
governed  by  Part  135  of  the  Federal 
Aviation  Regulations  preclude 
instrument  flight  rules  operations  in 
tmcontroUed  airspace  even  when  in 
visual  meteorological  conditions.  When 
seasonal  thunderstorms  dictate  a  route 
outside  the  lateral  limits  of  a  specific 
Federal  airway,  the  pilot  may  have  to 
descend  below  the  existing  floor  of 
controlled  airspace  to  operate  below  the 
base  of  the  storms.  This  action  lowers 
the  controlled  airspace  to  10,000  feet 
MSL,  allowing  pilots  to  operate  at  lower 
altitudes  as  necessary. 

EFFECTIVE  DATE:  May  15, 1992,  0901  u.t.c. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Brown.  ANM-535,  Federal 
Aviation  Administration,  Docket  No.  91- 
ANM-20, 1601  Lind  Avenue.  SW., 

Renton,  Washington  98055-4056, 
Telephone:  (206)  227-2535. 

SUPPLEMENTARY  INFORMATION: 

History 

On  November  5, 1991,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  additional 
controlled  airspace  at  Boise,  Idaho  (56 
FR  56480).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  The  proposed  airspace 
description  has  been  revised  for  the 
final  rule.  The  south  boundary  has  been 
raised  to  latitude  44'10'00"  N,  and  the 
west  boundary  has  been  moved  to 
longitude  117'02'00"  W  for  ease  of 
charting.  The  part  of  the  Ontario, 

Oregon,  Transition  Area  that  overlaps 
the  proposed  airspace  has  been 
excluded.  These  revisions  decrease  the 
net  volume  of  airspace  from  that 
proposed;  therefore,  they  are  not  beyond 
the  scope  of  the  proposal.  Accordingly, 
the  final  rule  is  adopted  as  proposed, 
with  the  revisions  noted  above.  The 
additional  control  area  listed  in  this 
document  is  published  in  section  71.163 
of  Handbook  7400.7  effective  November 
1, 1991,  which  is  incorporated  by 
reference  in  14  CFR  71.1. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations 
establishes  additional  controlled 
airspace  at  Boise,  Idaho.  This  action  will 
permit  pilots  circumnavigating 
thunderstorms  in  the  area  to  depart  the 
confines  of  the  Federal  airway  in  the 
area  and  still  be  able  to  operate  in 
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controlled  airspace  as  low  as  10,000  feet 
MSL 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current,  it  therefore — fl)  is  not  a  “major 
rule"  under  Executive  Oixier  12291;  t2)  is 
not  a  “significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  t44 
FR  11034:  February  28. 197^;  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traHic  procedures  and  air  navigation,  it 
is  certified  that  diis  rule  will  not  have  a 
significant  ecoiuMnic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Sul^ects  in  14  CFR  Part  71 

Aviation  safety.  Control  areas. 
Incorporation  by  reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-4  AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  US.C.  app.  1348(a],  1354(a], 
1510:  E.0. 10854,  24  FR  9585,  3  CFR,  1959-1963 
Comp.,  p.  389: 49  U.S.a  106(g):  14  CER  11.69. 

171.1  (Anmndedl 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30. 1991,  and  effective  November 
1. 1992,  is  amended  as  follows: 

S  71.163  Oasignation  of  addWIonol  control 

*  •  «  «  « 

Boise,  Idaho  (New| 

That  airspace  eKtending  upward  horn 
ICUXX)  leet  MSL  bounded  on  the  north  by 
latitnde  46'00'00"  N.  on  the  east  by  die  west 
edge  of  V-253.  on  the  south  by  latitude 
44'10'00"  N.  and  on  the  west  by  iongiUide 
117'02'00"  W,  excluding  Federal  Airways. 
Boise  and  McCall,  Idaho,  and  Ontario, 
Oregon.  Transition  areas. 

«  *  *  *  « 

Issued  in  Seattle.  Washington,  on  April  2, 
1991. 

Temple  H.  lofanson,  Pr., 

Manager.  Air  Traffic  Division. 

|FR  Doc.  92-8537  Piled  4-13-92: 8:45  amj 
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Office  Of  the  Secretary 

14  CFR  Part  382 

(Docket  47649;  Notico  aa-ei 

RIN  NO.210S-AB86 

NondiecriminatkNi  on  the  Baeia  of 
Handicap  in  Air  Travel 

AQENCV:  Department  of  Transportation. 
O^ice  of  the  Secretary. 

ACnOM:  Notice  of  exemption. 

SUiHNARY:  In  response  to  a  petition  from 
the  Regional  Airline  Association,  the 
Department  proposed  to  amend  its  Air 
Cairier  Access  Act  rule  to  require  on¬ 
board  wheelchairs  to  be  provided  on 
aircraft  with  more  than  70  seats,  as 
opposed  to  the  current  requirement 
applying  to  aircraft  with  more  than  60 
seats.  Alter  considering  comments  on 
the  proposal,  the  Department  has 
decided,  rather  than  amending  the  rule, 
to  grant  am  exemption  to  the  provision 
for  two  specific  aircraft  models. 
EFFECTIVE  DATE:  This  exemption  is 
effective  April  5, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robet  C.  Ashby,  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement  Department  of 
Transportation.  400  7th  Street  SW.,  room 
10424,  Washington,  DC  20590, 202-366- 
9306. 

SUPPUEMENTARV  INFORMATION:  The 

Regional  Airline  Association  (RAA),  a 
trade  association  for  commuter  air 
carriers,  petitioned  the  Department  to 
amend  its  Air  Carrier  Access  Act 
regulation  (14  CFR  part  362]  with  respect 
to  requirements  for  on^boa^ 
wheelchairs.  The  particular  provision 
RAA  asked  the  Department  to  change 
(14  CFR  382(a)(4](ii})  applies  to  all 
aircraft  with  more  Aan  60  passenger 
seats  and  directs  the  carrier  to  ensure 
that  an  on-board  wheelchair  is  provided, 
on  request,  to  a  passenger  who  tells  the 
carrier  that  he  or  she  can  use  an 
inaccessible  lavatory  but  needs  an  on¬ 
board  wheelchair  to  reach  the  lavatory. 
In  the  ahemative,  RAA  asked  for  an 
exemption  for  two  specific  aircraft,  the 
Aerospatiale/Aeritalia  ATR-72  and  the 
British  Aerospace  ATP,  both  of  which 
have  between  60  and  70  seats. 

RAA  cites  a  number  of  reasons  for  its 
request.  First.  RAA  asserts  that  the 
reasons  for  the  lack  of  a  requirement  for 
on-board  wheelchairs  in  aircraft  with  60 
or  fewer  seats  were  that  such  aircraft 
had  narrower  aisles,  less  maneuvering 
room,  fewer  flight  attendants,  and  less 
need  for  use  of  lavatories  (ie.,  because 
of  shorter  flight  segments)  than  larger 
aircraft.  These  reaons  make  equal  sense 
for  the  ATR-72  and  ATP  models  with 


between  80  and  70  seats,  both  of  whidi 
are  “stretch”  versions  of  otherwise  veiy 
similar  aircraft  with  fewer  than  60  seats. 
RAA  expects  carriers  (e.g..  American 
Eagle,  Trans  World  Express)  to  use  the 
standard  and  “stretch”  versions  of  these 
aircraft  interchangeably  on  the  same 
routes. 

RAA  said  that  it  would  be  “costly  and 
unrealistic"  to  have  to  use  on-board 
wheelchairs  on  these  aircraft,  in  view  of 
equipment  and  training  costs  and  the 
relatively  few  passengers  that  would 
probably  use  them.  RAA  also  suggested 
that  the  safety  functions  of  crew 
members  could  be  impeded  in  the 
narrow  confines  of  these  aircraft  by  the 
presence  in  the  aisles  of  on-board 
wheelchairs. 

The  Department  received  13 
comments  on  the  proposal.  Four 
comments,  all  from  the  airline  industry, 
supported  RAA’s  proposal.  The  Air 
Transport  Association  suggested  that 
granting  the  proposal  would  reduce 
economic  burdens  on  the  industry.  Air 
Wisconsin  and  the  manufacturer  of  the 
ATR-72  echoed  RAA’s  contentions 
about  narrow  aisles,  lack  of 
maneuverability  in  the  cabin,  and 
possible  interference  with  flight 
attendants'  safety  duties.  Trans  World 
Express  said  that  an  additional  safety 
issue  might  arise  because,  since 
commuter  aircraft  typically  operate  at 
lower  altitudes  than  larger  aircraft,  there 
was  greater  likelihood  of  encountering 
turbulence,  which  could  be 
problematical  for  the  user  of  an  on¬ 
board  wheelchair.  Trans  World  Express 
also  noted  that  the  small  lavatories  on 
its  ATR  aircraft  were  difficult  for  all 
passengers  to  use. 

Nine  commenters,  eight  of  whom  were 
from  the  disability  community,  opposed 
RAA’s  petition.  The  disability 
community  commenters  included  the 
Eastern  Paralyzed  Veterans  Association 
(EPVA),  the  Paralyzed  Veterans  of 
America  (PVA),  the  Kentucky/Indiana. 
Michigan  and  Wisconsin  chapters  of 
PVA,  New  York  Lawyers  for  the  Public 
Interest,  Access  for  Travel,  and  Dr. 
Michael  Quigley.  Generally,  these 
commenters  argued  that  the  proposal 
would  diminish  the  opportunities  of 
persons  with  disability  to  travel  by  nir. 
and  may  adversely  affect  their  health 
and  safety:  that  if  a  lavatory  was 
present  that  an  individual  could  use.  the 
individual  should  be  provided  a  means 
of  getting  to  ib  that  new,  narrow  on¬ 
board  wheelchairs  would  minimize 
problems  resulting  from  narrow  asies; 
and  th^  RAA's  assertions  about  a 
potential  safety  intact  were  speculative 
and  that  there  was  no  data  to  support 
them. 
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In  addition. 'EPVA  noted  that  persons 
who  can  use  inaccessible  lavatoiies  are 
likely  to  be  relatively  more  mobile  than 
dther  persons  with  disabilities  and  that 
RAA  said  there  would  be  few  sudi 
persons  traveling.  This  being  'die  case. 
EPVA  said,  disruptions  should  be 
minimal.  PVA  said  that  American  Eagle 
had  recently 'purchased  on-board 
wheelchairs  for  its  ATR-72s. 
demmistreidng  fliat  thefir  use  ¥n^  dus 
aircraft  was  possible.  PVA  also  noted 
that  tha«  was  no  quanii&icatiQaof  cost 
impacts  and  thabin'anyjevont, 
passmigem*  ciidl  rights  should  take 
pmcedence  over  cmasiderationsol  cost. 

The  final  commehter  was  larke- 
Thorsen  Products,  Which  manufactiued 
the  on-board  whedldhairs  American 
Eagle  purchased  for  its  ATO-TZs.Tbis 
commenter  opposed  the  RAA  petition, 
saying  that  ite  on-board  wheelchmcs 
were  practicable  to  uae  nn  aircraft  of 
thisldnd  and  were  ofaiibstantial 
importance  to  passengers  with 
disabilities.  (American  Eagle  personnel 
informed  ^  Department  Ihsdlfaelaiice- 
Thorsen  wheeltbairs  cost  $630 
The  Department  believes  that  the 
information  provided  in  the  RAA 
pedtion  and  thetcommentB  pertains  to 
the  two  c|>ecific  aircraft  models 
involved,  rather  than  to  the  class  of  all 
present  and  potential  lutuK  aircraft  in 
the  .60-70  seat  range.  For  dus  reason,  the 
Department  believes  dwt  it  w 
appropriate  to  consider  the  petition  as 
one  tor -exemptitm,  rather  ttoan  as  Tor  a 
•eneaally  npplioable  ^daenge  in  the  ntle. 

The  Dqpartment'a 'basic  .standard  lor 
considering  lexemption  xeqnests  under 
49  CER  part  5  is  whether  the  request 
presents  special  circumstances,  not 
contemplated  during  the  rulemaking, 
that  )ustify  relief  from  a  particiilar 
regulatory  requirement  The  Department 
has  concluded  toat'the  RAA  petition 
meets  'this  standard.  During  die 
rulem^ng,  it  was  Ihe  Department's 
understanding  ^that 'there  was  a  category 
of  commuter-size  aircraft  widi 
inaccessible  lavatories  in  whftdi  the  use 
of  on-board  whe^chaira,  wfafle  not 
Impossible,  was  difficult  and 
inconvenient  The  Department'is 
decision  was  'that  for  airorafr  to  diis 
class — those  with  bO  nr  fewer  passenger 
seats — on-board  wheelchairs  would  not 
be  required. 

None  cf  the  parties  to  die  neguiatoiy 
negotiatiem  tbto  preceded  the  proiposf^ 
rule,  and  none  of  the  conwsentsio  the 
final  rule,  discussed  the  possibility  that 
there  were  some  additional  aircraft 
with  more  than  BO  seats,  that  shared 
very  doaely  the  charaoterisdesnf  the 
aircraft  in  the  60  seats  or  tower 
category.  The  characteristics  of  aircraft 


models  like  the  ATR-72  end  the  ATP 
were,  ther^bre,iiot  considered  durtog 
the  rulemaking. 

Tbe  special  circumstances  cited  by 
RAA  and  Hs  supporters  among  die 
oommenters — the  tiktow  aides, 
difficidty  to  maneuvering,  small  tmbhi 
crews,  short  fli^  segments — are 
applicable  alike  to  die  ATR-7Z  and  ATP 
and  dieir  mm-stretch  cousins  having  60 
seats  -or  fewer.  This  simdarity  has 
pardcoltr  force  'in  that  the  carriers 
typically  use  (he  two  versions  of  die 
aircraft  toterdiangeably  on  many  off  toe 
same  -routes,  serving  the  same  cities  oil 
difierent  dajs  or  flights.  Under  these 
circumstances,  it  is  reasonable  to  -treat 
similarly  situated  aircratft  under  toe 
same  regutotory  requipemeats. 

The  Department  is  not  basing  this 
decision  on  toe  safety  and  cost 
arguments  advanced  by  the  RAA  and 
other  industry  comments.  The  safety 
cationaile  is  specidative  amd.  as 
disability  community  xuimmenters 
pointed  out,  unsupported  by  amy  data. 
While  the  cost  cf  ^  on-hoiard 
wheelchairs  is  not  negligible,  it  Is  not  so 
high  (particularly  given  toe  small 
number  of  aircraft  involved]  as  to  be  a 
significant  factor  in  exempting  Ihe 
aircraft  from  the  regulatory  requirement 
in  question. 

In  making  dus  decision,  the 
Department  is  aware  diat  it  is  possible 
to  use  on-boau*d  vtoeelchairs  in  aircraft 
of  this  type,  as  evidenced  by  American 
Eagle’s  purchase  of  on-boai^ 
wheelchairs  for  its  ATR-72S.  (It  would 
be  equally  possible,  to  aid  likelihood,  for 
carriers  to  use  the  same  wheelchairs  to 
toe  smaller  versions  of  the  aircraft 
models  to ‘question].  The  issue,  as  toe 
Department  sees  it.  is  not  so  much  erne 
of  the  possibility  of  using  on-board 
wheelchairs  as  it  is  of  Mhether  the  same 
requirements  ought  to  apply  to  the 
strertch  and  non-'stretch  versions  ■of  toe 
two  specific  aircraft  models  in  tpiestion. 
The  Department  befieves  toat  toe  same 
requirements  should -iqiply. 

The  Departmeirtis  also  aware  toat  for 
some  -muitoer  cf  passengers,  .toe  absence 
of ‘on-board  wheelchairs  on  the 
exempted  aircraft  models  wifi  mean  that 
they  wfll  not  be  able  lo  get  to  lavatories. 
Given  toe  low  numbers  cif  aircraft 
involved  ftoe  RAA  petition  mentions  W 
aircraft  -of  toe  types  involved  currently 
in  carriert*  jfects),  and  toeir  use  on  toe 
sameToutes  as  toe  smaller  versions  of 
the  ■aircraft,  passengers  flying  routes  on 
which  the  aircraft  are  used  could  not 
expect  to  use  the  stretch  versions  of  the 
aircraft  on  any  regular  and  predictable 
basis.  Consequendy,  the  paraeagers 
probably  could  not  plan  on  having 


lavatoiy  access  for  toeir  flight  in  aqy 
event. 

For  toe  reasons  .stated  in  this  notice, 
then,  toe  Department  is  exemptii\g,  from 
the  requirement  oflttCFR  382.21'(al(4)(ii) 
concerning  the  provision  cf  on-board 
wheelchairs  to  aircraft  with  more  toan 
60  seats,  toe  Aerospatiale/Aeritalia 
ATR-72  and  the  &itish  Aerospace 
Advanced'Tuiboprop  (ATP),  in 
configurationsbaving  between  60  and  70 
passenger  seats. 

Issued  Ibis  7th  day  of  April  tBBZ,  at 
Washhigton,  DC 
Andmw  IL  Cwd,  Jc.. 
SecntajytfTrmapoitatha. 

(FRDoc  «2-astS  ItUed  4-lS-aZ:a.-t5am] 
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COMMODITY  IWURESTRADtNQ 
COMMISSIOM 

17  CPR  Part  140 

Delagation  of  Autheiity  To  Classify 
Sales  or  Purchases  for  Future  DeUyary 
as  Bona  Rda  Hedging 

agency:  Commodity  Futures  Trading 
Conunission. 

ACTIOII:  Final  xules. 

SUMMANV.  The  Commodity  Futures 
Trading  ■Comimssionf'XSTTr  w 
*CeimHMeioTt~]  is  adding  a  new  9 140.07 
to  its  Tdlee  wdrich  dek.gcrtc.8  autoortty  to 
the  Dtrector  >01  toe  Division  ofEaoTKmtic 
Analysis,  or  toe  Director’s  designee,  to 
approve  requests  tmderCoramisBion 
lMeBl.47  li4S  to  Classify  omtain 
positiens  as  bana  fide  hedge  positions. 
The  Comrawmon^s  action  r^artes  sdMy 
to  agency  ot^nization,  procedure  and 
practice. 

EFFECTIVE  DATE:  March  14, 1992. 
FORFUirniER  JNFOBMATION  CONTACT: 

John  R.  Mielke,  Director  of  Market 
Surweillaiice  lOr  Paul  M.  Architzel.  Chief 
Ccumsel,  Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
fyimmiftftion,  2033  K  Street  NW„ 
Washington.  DC  20581,  (202]  254-3310  or 
254-6990,  rerpeotivaly. 

SUPPLEMENTARY  tNFOBMATIOM: 

L  Delegation 

Commission  Rules  1.47  and  146, 17 
CFR  1.47  and  1,48.  raapectively. 
establish  a  procedure  whereby  traders 
{q>{riy  to  the  Conunission  for 
ronfirnaaKoB  that  -CBrtato  positions 
would  be  coBsideped  bona  fide  hedge 
posirioas  vritiHn  the  meaning  of 
Commission  Rule  1.3(z),  17  CFR  l,3(z). 
Bona  fide  hedge  positions  within  the 
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meaning  of  Commission  1.3(z]  are  not 
subject  to  speculative  position  limits. 

The  definition  of  “bona  fide  hedging 
transactions  and  positions"consists  of 
three  parts;  A  general  description  of 
such  transactions,  (Commission  Rule 
1.3(z)(l));  certain  specified  enumerated 
types  of  transactions  (Rule  1.3(z)(2)), 
specifically  including  anticipatory 
hedges  (Rule  1.3(z)  (2)(i)  (B)  and 
(2)(ii](Cj);  and  a  category  of  non- 
enumerated  transactions  (Rule  1.3(z)(3)). 

Rule  1.47  requires  that  any  person 
wishing  to  have  positions  classified  as 
bona  fide  hedge  positions  under  the  non- 
enumerated  transactions  category  of 
Commission  Rule  1.3(z)(3)  must  file  a 
statement  with  the  Commission  setting 
forth  the  details  of  the  transactions  and 
information  demonstrating  that  they  are 
“economically  appropriate  to  the 
reduction  of  risk  exposure  attendant  to 
the  conduct  *  *  *  of  a  commercial 
enterprise.”  The  rule  further  provides 
that  “all  or  a  specified  portion  of  the 
transactions  *  *  *  shall  not  be 
considered  as  bona  fide  hedging  if  *  *  * 
so  notified  by  the  Commission”  within 
specified  time  limits. 

Similarly,  Rule  1.48  requires 
Commission  recognition  for  the 
classification  of  positions  which  are 
intended  as  hedges  of  anticipated 
production  or  requirements,  an 
enumerated  hedging  transaction  under 
Commission  Rule  1.3(z)(2).  As  imder 
Rule  1.47,  such  positions  are  considered 
by  the  Commission  to  be  bona  fide 
hedge  positions  in  the  absence  of  an 
adverse  reply  to  the  request  within  the 
specified  time.  However,  where 
additional  information  is  requested,  the 
Commission  “by  notice  to  such  person, 
shall  specify  its  determination  *  *  *.” 

As  a  matter  of  administrative  practice, 
the  Commission,  has  provided 
confirmation  that  no  adverse 
determination  has  been  made 
concerning  such  requests  during  the 
applicable  time  period.  This  practice 
provides  greater  certainty  to  those  filing 
such  requests.  The  Commission  itself 
provides  such  notification  in  instances 
raising  novel  or  imusual  requests.  In  all 
other  instances,  the  stafi  notifies 
requestors  that  the  applicable  period  for 
an  adverse  determination  has 
concluded. 

The  Commission,  as  a  clarification  of 
this  process,  has  determined  explicitly 
to  delegate  to  the  Director  of  the 
Division  of  Economic  Analysis,  or  the 
Director’s  designee,  its  authority  under 
these  rules.  No  fundamental  change  in 
administrative  procedure  is 
contemplated  as  a  result  of  this  formal 
delegation. 


n.  Related  Matters 

A.  Administrative  Procedure  Act 

The  Commission  has  determined  that 
this  delegation  of  its  authority  relates 
solely  to  agency  organization,  procedure 
and  practice.  Therefore,  the  provisions 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  553,  which  generally  require 
notice  of  proposed  rule  making  and 
which  provide  other  opportunities  for 
public  participation,  are  not  applicable. 

The  Commission  further  finds  that, 
because  this  rule  has  no  adverse  efiect 
upon  a  member  of  the  public,  there  is 
good  cause  to  make  it  effective 
immediately  upon  publication  in  the 
Federal  Renter. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA), 

5  U.S.C.  601  et  seq.,  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  these  rules  on  small 
entities.  The  Commission  has  previously 
determined  that  “large  traders”  are  not 
“small  entities”  for  purposes  of  the  RFA. 
47  FR 18618  (April  30, 1982).  These 
proposed  rules  delegate  authority 
relating  to  consideration  of  applications 
fit)m  speculative  position  limits,  which 
are  maximiun  futures  or  options 
positions  which  large  speculative 
traders  may  hold  or  control,  absent  this, 
or  other  exemptions.  Accordingly,  if 
promulgated,  these  amendments  would 
have  no  significant  impact  on  a 
substantial  number  of  small  entities.  For 
the  above  reasons,  and  pursuant  to 
section  3(a)  of  the  RFA,  5  U.S.C.  605(b), 
the  Chairman,  on  behalf  of  the 
Commission,  hereby  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980, 
(Act)  44  U.S.C.  3501  et  seq.,  imposes 
certain  requirements  on  Federal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  Paperwork  Reduction 
Act.  In  compliance  with  the  Act  the 
Commission  has  submitted  these 
amended  rules  and  their  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget. 

While  this  rule  has  no  burden  the 
group  or  rules  of  which  this  is  a  part 
(3038-0013)  has  the  following  burden: 

Average  burden  hours  per  1.03 

response. 

Number  of  respondents .  165 

Frequency  of  response .  As  requested. 


Copies  of  the  OMB  approved 
information  collection  package 
associated  with  this  rule  may  be 
obtained  from  Gary  Waxman,  Office  of 
Management  and  Budget,  room  3220, 
NEOB,  Washington,  DC  20503,  (202)  395- 
7340. 

List  of  Subjects  in  17  CFR  Part  140 

Authority  Delegations  (Government 
agencies). 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  section  8(a)  thereof,  7  U.S.C. 
12(a),  the  Commission  hereby  amends 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  140— ORGANIZATION, 
FUNCTIONS,  AND  PROCEDURES  OF 
THE  COMMISSION 

1.  The  authority  citation  for  part  140 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  12(a) 

2.  Part  140  is  amended  by  adding  a 
new  S  140.97  to  read  as  follows: 

§  140.97  Delegation  of  Authority 
Regarding  Requests  for  Classification  of 
Positions  as  Bona  Fide  Hedging. 

(a)  The  Commodity  Futures  Trading 
Commission  hereby  delegates,  until  such 
time  as  the  Commission  orders 
otherwise,  to  the  Director  of  the  Division 
of  Economic  Analysis,  or  the  Director’s 
designee,  all  functions  reserved  to  the 
Commission  in  §  §  1.47  and  1.48  of  this 
chapter. 

(b)  The  Director  of  the  Division  of 
Economic  Analysis  may  submit  any 
matter  which  has  been  delegated  to  the 
Director  under  paragraph  (a)  of  this 
section  to  the  Commission  for  its 
consideration. 

(c)  Nothing  in  this  section  may 
prohibit  the  Commission,  at  its  election, 
fi'om  exercising  the  authority  delegated 
to  the  Director  of  the  Division  of 
Economic  Analysis  under  paragraph  (a) 
of  this  section. 

Issued  in  Washington,  DC,  this  8th  day  of 
April,  1992,  by  the  Commodity  Futures 
Trading  Commission. 

Jean  A  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  92-8513  Filed  4-13-92;  8:45  am] 
BILUNQ  CODE  SSSI-OI-M 
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DEPAFtTMENTOFtlEALTH  AND 
HUMAN  SERVICES 
Food  and  Drug  Admiaistratkw 
21 CPR  tarts 

Delegaliona  of  Authority  and 
Organizafion;  Office  of  the 
Commissioner 

AOENCir:  Food  and  Dnig  .Admiimtr&rtion. 
KHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  .authority 
relating  to  general  redelegations  of 
authority  from  the  Commissioner  of 
Food  and  Drugs  to  other  officers  of  FDA. 
These  amended  regulations  will 
redOlegale  to  the  four  Deputy 
Commissioners  all  the  program  and 
administrative  authorities  delegated  to 
the  officials  under  them  in  their 
respective  offices. 

EFFECTIVE  DATE:  April  14, 1992. 

FOR  FURTHER  INFORMATION  CONTACr. 
Ellen  Ra  wlings,  Divimon  of  Management 
Systems  andFolicy  (HFA-S4Q),Eood 
and  Drug  Administration,  5600  Fishers 
Lane,  Rocicville,  KID  21057.  301-448- 
4976. 

SUFRLEMENTARY  INPORMATION:  FDA  IS 

amending  the  delegations  of  auftiority 
under  1  5.20  General  redelegcftiane  ef 
authority  from  theGommissionerio 
other  twicers  of  the  Food  and  Drug 
Administration  (21  CFR  5.20)  to 
redelegate  to  the  Deputy  Commissioner 
for ‘Operations,  the  ^puty 
Commissioner  for  Policy,  the  Deputy 
Commissioner  for  External  Affairs,  and 
the  Deputy  Commissioner  for 
Management  and  Systems  all  the 
program  and  administrative  aulhorities 
delegated  to  the  officials  under  (hem  in 
their  respective  ofi^ces.  This 
redelegation  reflects  an  organizational 
change  'in  the  Office  dl  the 
Commissioner. 

Further  redelegation  of  the  authority 
is  not  authorized.  Authority  delegated  to 
a  position  by  title  may  be  exercised  by  a 
person  officially  designated  to  serve  in 
such  position  in  an  acting  capacity  or  on 
a  temporary  basm. 

List  of  Subjects  mSl  GFR Parts 

Authority  delegations  (Government 
agencies^  Imports,  Osganization  and 
functions  (Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  aiul  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  OK  pari  S  is 
amended  as  follows: 


PART  S-DBLEGATIONSiOF 
AUTHORITV  AND  ORGANIZATION 

1.  The  nuthority  nitation  for  21  CFR 
part  5  continues  to  read  as  follows: 

A«tiMirity:5  U.SX:.  SM,  552.  App.  2:  74JSX:. 
138a.  2271;  IS  tLS.C  638, 1281-1282, 3701- 
3711a;  «ec8.Z-42  of  the  Fair  Packaging  and 
Labeling  Act  (IS  ILSC.  1451-1461);  .21  U.S.C. 
41-50,  61-63, 141-149,  487f.  B79(b),  BOl-688. 
1031-1309;  secs.  201-003  of  flie  Federal  Pood. 
Drug,  and  Cknmetic  Act  (21 1?.8.C.  321-304); 

35  U.B.C.  13B;  secs.  301.  302.303.  387.340.311. 
351, 352,  361,  862,  X701-1706, 2101  tif  (he 
Public  Heai^  Service  Act  f 42  t3.SC.  241, 242, 
242a.  2421,  242n.  213. 282, 263.  264,  285,  SOOu- 
3(X)u-5,  aOQaa^);  42tJ.SJC.  ISOSy,  324^  4332. 
4631^),  10007-10008;  E.0. 11490, 11921,  and 
12SS1. 

2.  Section  5.20  is  amended  by 
redesignating  paragrapih  (^  as  paragraph 
(g)  and  by  adding  new  paragraph  (f)  to 
read  as  foHows; 

§  5.20  General  redelegations  df  authority 
from  ths  Commissioner  to  other  officers  of 
the  Food  and  Drug  AdmlnlstraMon. 
*<•«<** 

(f)  The  following  officials  are 
authorized  to  perform  ah  "the  functions 
of  the  officials  under  them  in  ffieir 
respective  offices; 

(1)  Deputy  Commissioner  for 
Operations. 

(2)  Deputy  Commissioner  for  Policy. 

(3)  Deputy  Commissioner  for  External 
Affairs. 

(4)  Deputy  Commissioner  for 
Management  and  Systems. 

«  *  *  4*  A 

Dated:  April  6, 1992. 

David  A  Kessler. 

Commissioner  of  Food  and  Drugs. 

(FR  Doa  92-6554  Filed  4-13-92;  8:45  am] 
BIUJNQ  CODE  4160-41-M 


21  CFR  Part  812 
[Oooket  No.'8SN-083D 

Cardtovaacular  Devices;  Extension  cff 
Effective  Date  of  Requirement  for 
Premarlaet  ApfNOvai;  Reptacement 
Heart  Valve  AUograft 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  «ctension  of 
applica'bility  of  a  final  Tide. 

summary:  Ihe  Food  end  Drug 
AdministraHon  (FDA)  4s  extending  ffie 
effective  date,  which  was  announced  in 
a  notice  issued  on  june  26, 1991  (56  FR 
29177),  for  requiring  am  approved 
premarket  approval  apphcation  (PMA) 
or  an  effective  invest^stional  device 
exemption  (IDE)  for  replacemesit  heart 
valve  allografts.  The  june  19^  scriice 
stated  the  agency’s  position  that 


replacemoBt  hemt  vaivt  allograft 
devices  are  subject  to  a  final  rule  issued 
by  FDA  on  May  13, 1987  (52  FR  18162). 
The  May  1987  rute  required  the  filing  of 
a  PMA  for  all  preamendment 
replacement  heart  valves  and  those 
substantially  leqmvedent  to 
preamendnimt  replacement  heart 
valves.  The  lime  1991  notice  provided  a 
grace  period  until  August  26, 1901,  for 
ppooessors  of  replacement  heart  valve 
allografts  to  contply  with  the  law  ly 
obtaining  an  approved  PMA  or  an 
effective  IDE.  A  subsequent  notice, 
ismied  by  FDA  on  July  £9. 1991  (56  FR 
35815),  extended  the  effective  date  for 
requiring  an  approved  PMA  nr  an 
eff^ive  11^  until  November  25, 1991. 
The  currmkt  notice  extends  the  effective 
date  imtil  May  31, 1992. 

EFFECTIVE  DATE  FDA  is  extending  Ihe 
effective  date  for  'an  approved  PMA  or 
eiffective  IDE  until  May  31, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  Palmer,  Center  for  Devices  and 
Radiological  Health  (HFZ-45DJ.  Food 
and  Drug  Administration,  1390  Piccard 
Dr..  Rockville,  MD  20850, 301-427-1197. 

SUPRLEMENTARV  INFORMATION:  In  the 
Federal  Register  of  June  26, 1991  (56  FR 
29177),  FDA  stated  ^t  21  CFR  870.3925, 
promidgated  in  the  Federal  Register  of 
May  13, 1987  (52  FR  18162),  requires  the 
filing,  under  section  515(b]  of  Ihe 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360e(b)),  of  a  PMA  for 
replacement  heart  valve  allograft 
devices.  In  the  June  1961  notice,  FDA 
emphasized  that  suppliers -of 
replacement  heart  v^ve  allografts  must 
comply  with  the  regulation  in  order  to 
ensure  protection  of  the  public  .'health  for 
the  use  of  a  device  that  can  raise 
significant  safety  concerns.  FDA  stated 
that  prior  to  premaricet  approval  the 
availability  of  human  heart  vtdves  need 
not  be  diminished.  Distribution  of  the 
device  could  continue  under  an 
approved  IDE,  which  would  (ensure  that 
sponsors  received  informed  consent 
from  human  heart  valve  'recipaents  while 
requuing  the  systematic  collation  of 
data.  As  an  exercise  of  its  enforcement 
discretion  {tee  Heckler  v.  Chaney,  470 
U.S.  821  (1985)],  FDA  allowed  allegraft 
processors  a  grace  period  until  August 
26, 1991,  to  comply  with  the  law  by 
obtaining  either  an  approved  IMA  or  an 
effective  IDE. 

On  July  17.,  1991.  FDA  received  a 
petition  on  behalf  of  six  nonprofit  tissue 
banks  tha4  prooess  human  heart  valve 
allografts  Feqnating  a  stay  of  the 
effe^ve  date  for  lequizing  an  approved 
PMA  at  effective  IDE  for  a  period  of  30 
months,  until  February  26, 1994.  The 
petition  recited  a  'number  of  legal  and 
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policy  grounds  for  the  requested  relief, 
but  explained  that  assurance  of 
availability  of  heart  valve  allografts  was 
its  principal  reason.  Petitioners  argued 
in  part  that  the  last  step  to  an 
operational  IDE,  that  of  institutional 
review  board  (IRB)  approval,  could  not 
be  obtained  by  August  26. 1991.  Similar 
concerns  about  the  difficulty  of 
obtaining  IRB  approval  by  August  26, 
1991,  were  raised  in  a  July  15, 1991,  letter 
to  the  agency  by  attorneys  for  CryoLife 
Cardiovascular,  Inc.,  a  laboratory  that 
specializes  in  the  low  temperaUire 
preparation  of  human  heart  valves  for 
implantation. 

FDA  acknowledged  the  concerns 
raised  by  allograft  processors  that  there 
could  be  difficulty  in  obtaining  IRB 
approval  by  August  26, 1991.  In  the 
Federal  Register  of  July  29, 1991  (56  FR 
35815),  FDA  therefore  extended  the 
August  26. 1991,  date  until  November  25, 
1991.  FDA  emphasized  that  sponsors 
should  submit  their  PMA  or  IDE 
applications  and  secure  IRB  approval  as 
soon  as  practicable  in  advance  of  that 
date.  FDA  also  stated  that  it  would 
address  the  remainder  of  the  issues 
raised  in  the  petition  by  the  nonprofit 
tissue  banks  at  a  later  date. 

On  October  29, 1991,  FDA  responded 
to  the  remainder  of  the  arguments 
presented  by  the  tissue  banks  by 
denying  their  petition  except  to  the 
extent  that  the  effective  date  for  PMA’s 
and  IDE’s  was  already  extended  until 
November  25, 1991.  The  agency 
observed  that  the  requirements  for  an 
administrative  stay,  as  set  out  in  21  CFR 
10.35(e],  were  not  met  Most  important 
the  agency  emphasized  that  the  public 
deserved  a  full  review  of  the  safety  and 
effectiveness  of  allografts  and  that  the 
delay  caused  by  a  30-month  stay,  as 
requested  by  the  petitioners,  was 
contrary  to  the  public  health  interest 
and  was  not  necessary  to  avoid  any 
irreparable  harm  to  the  petitioners  or 
the  public.  FDA  did  acknowledge, 
however,  that  there  were  continuing 
problems  in  obtaining  IRB  approvals 
which  were  apparently  beyond  the 
control  of  the  allograft  processors, 
although  the  agency  stated  that  the 
requested  30-month  stay  was  clearly 
excessive  and  not  reasonably  tailored  to 
the  time  necessary  to  obtain  IRB 
approvals.  Moreover,  the  agency 
recognized  the  importance  of  continued 
availability  of  allografts  for  certain 
patient  populations  (particularly 
children  and  women  of  child-bearing 
age)  for  whom  the  valve  may  be  a 
preferable  alternative  to  other  types  of 
replacement  heart  valves.  Therefore, 
with  a  concern  for  facilitating  the 
continued  availability  of  the  device 


during  the  IDE  stage,  FDA  invited  the 
petitioners,  as  well  as  CryoLife 
Cardiovascular,  Inc.,  to  submit  petitions 
requesting  an  extension  for  a  period  of 
time  that  is  specifically  and 
demonstrably  calculated  to  deal  with 
the  problem  of  securing  IRB  approvals. 

On  November  14, 1991,  FDA  received 
one  petition  on  behalf  of  the  six 
nonprofit  tissue  banks  requesting  an 
extension  of  the  effective  date  for  a 
period  of  6  months  (May  31, 1992)  and 
another  petition  on  behalf  of  CryoLife 
Cardiovascular.  Inc.,  requesting  an 
extension  for  a  period  of  4  months 
(March  31, 1992).  In  letters  dated 
November  20, 1991,  FDA  acknowledged 
receipt  of  the  petitions  and  informed  the 
allograft  suppliers  that,  pending  review 
of  the  petitions,  the  agency  would  take 
no  enforcement  action,  even  if  the 
November  25, 1991,  effective  date 
elapsed  without  FDA  having  ruled  on 
the  petitions. 

The  petitions  cite  numerous  reasons 
for  delays  in  the  IRB  approval  process, 
including  various  IRB  scheduling 
problems,  the  unusually  large  number  of 
IRB’s  involved  (over  100  for  the  6 
nonprofit  tissue  banks  and  over  300  for 
CryoLife  Cardiovascular.  Inc.),  and 
negotiations  with  the  IRB's  over  the 
wording  of  informed  consent  forms.  The 
petitions  predicted  that  only  a  portion 
(50  percent  for  CryoLife  Cardiovascular, 
Inc.,  and  less  than  50  percent  for  the  six 
tissue  banks)  of  the  necessary  approvals 
could  be  secured  by  the  November  25, 

1991,  deadline  and  that  usual  IRB  delays 
during  the  holiday  season  as  well  as 
other  routine  delays  in  IRB 
decisionmaking  would  put  off  the  final 
decision  at  many  IRB's  until  spring  of 

1992. 

On  February  24. 1992,  as  an  exercise 
of  its  enforcement  discretion,  FDA 
granted  both  petitions  and  extended  the 
grace  period  for  complying  with  the  law 
by  obtaining  an  approved  PMA  or 
effective  IDE  until  May  31, 1992,  The 
agency  concluded  that  this  time  period 
was  reasonably  calmilated  to  deal  with 
the  expected  problems  in  obtaining  IRB 
approvals  at  such  a  large  number  of 
institutions.  In  the  interest  of  uniformity, 
the  agency  set  a  single  date  of  May  31, 
1992,  for  all  allograft  producers,  rather 
than  a  different  date  for  CryoLife 
Cardiovascular,  Inc.,  and  the  six 
nonprofit  tissue  banks.^  FDA  expects 
that  this  time  period  will  provide  the 
allograft  producers  with  ample  time  to 
obtain  enoiigh  IRB  approvals  so  that  the 
availability  of  allografts  is  not 
significantly  disrupted. 

FDA  cautions  allograft  suppliers  to 
pursue  IRB  approvals  diligently.  FDA 
also  emphasizes  that  the  extension  of 


time  granted  is  for  the  exact  period 
determined  to  be  necessary  by  one 
petition  and  for  a  period  exceeding  that 
requested  by  another  petition. 
Therefore,  FDA  intends  to  hold  the 
allograft  processors  to  this  time  frame 
for  compliance  with  the  law  in  the 
future. 

The  petitions  and  responses  are 
available  for  public  examination  in  the 
Dockets  Management  Branch,  Rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  April  8, 1992. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  92-8552  Filed  4-13-92;  8:45  am] 
anXING  CODE  4160-01-M 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102 

Procedural  Rules;  Correction 

agency:  National  Labor  Relations  Board 
action:  Final  rules;  correction. 

summary:  On  December  3, 1991,  the 
National  Labor  Relations  Board 
published  at  56  FR  61373  a  correction  to 
§  102.65(e)(2)  deleting  the  requirement 
that  requests  for  extensions  of  time  for 
filing  documents  pursuant  to  §  102.65(e) 
be  sumbitted  three  days  in  advance  of 
the  document’s  due  date.  In  doing  so,  we 
omitted  any  reference  in  that  section  to 
the  service  of  copies  of  extensions  of 
time  on  the  parties,  thereby  leaving  the 
possible  impression  that  such  service 
was  not  required.  We  now  wish  to 
correct  our  revision  to  §  102.65(e)(2)  to 
make  clear  that  extensions  of  time  for 
filing  such  documents  must  be  served 
promptly  on  the  other  parties. 

EFFECTIVE  DATE:  October  28, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Truesdale,  Executive  Secretary, 
1717  Pennsylvania  Avenue,  NW.,  room 
701,  Washington,  DC  20570,  Telephone: 
(202)  254-9430. 

§  102.65  [Corrected] 

Accordingly,  in  Sec.  102.65,  paragraph 
(e)(2),  appearing  at  56  FR  61373, 
December  3, 1991,  is  corrected  to  read  as 
follows: 

§  3102.65  Motions;  Interventions. 
***** 

(e)*  •  * 

(2)  Any  motion  for  reconsideration  or 
for  rehearing  pursuant  to  this  paragraph 
shall  be  filed  within  14  days,  or  such 
further  period  as  may  be  allowed,  after 
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the  service  of  the  decision  or  report  Any 
request  for  an  extension  of  time  to  file 
such  a  motion  ^all  be  served  promptly 
on  the  other  parties.  A  motion  to  reopen 
the  record  shall  be  filed  promptly  on 
discovery  of  the  evidence  sou^t  to  be 
adduced. 

***** 

Dated,  Washington,  DC,  April  8, 1992. 

By  direction  of  the  Board. 

John  C  Truesdale, 

Executive  Secretary,  National  Labor 
Relations  Board. 

(FR  Doc.  92-8512  FUed  4-13-92;  a-45  am] 
BILUNQ  CODE  7S4S-01-M 


DEPARTMENT  OF  TRANSPORTATION 


Coast  Guard 
33  CFR  Part  117 
(CQD7-92-23] 

Drawbrtdga  Operation  Regulations; 
Atlantic  Intracoastal  Waterway,  Little 
River  to  Savannah  River,  SC 

agency:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule  with 
request  for  comments. 

summary:  At  the  request  of  the  State  of 
South  Carolina,  the  Coast  Guard  is 
temporarily  changing  the  regulations 
governing  the  operation  of  the  Wappoo 
Creek  Drawbridge,  mile  470,  at 
Charleston,  by  permitting  the  draw  to  be 
closed  to  all  non-exempt  vessels  an 
additional  one-half  hour  at  the  beginning 
of  the  morning  regulated  period.  Ibis 
change  is  being  made  because  of 
complaints  about  highway  traffic  delays 
caused  by  the  increased  bridge  openings 
as  a  result  of  the  seasonal  migration  of 
vessels  on  the  Atlantic  Intracoastal 
Waterway.  This  action  will 
accommodate  the  increase  In  vehicular 
commuter  traffic  originating  bt>m  James 
Island  and  will  continue  to  provide  for 
*  the  reasonable  needs  of  navigation. 
DAi'ES:  These  temporary  regulations 
become  effective  on  April  1, 1992  and 
will  terminate  on  May  29, 1992. 
Comments  must  be  received  on  or 
before  May  29, 1992. 

ADDRESSES:  Comments  regarding  this 
temporary  change  should  be  mailed  to 
Commander  (oan).  Seventh  Coast  Guard 
District,  Brickell  Plaza  Federal  Building. 
909  SE  1st  Avenue.  Miami,  Florida 
33131-3050.  Any  comments  received  will 
be  available  for  inspection  and  copying 
in  the  office  of  the  Bridge  Administrator 
located  in  Room  484,  Brickell  iHaza 
Federal  Building,  909  SE  1st  Avenue. 
Miami,  Florida.  Documents  and 
comments  concerning  this  regulation 


may  be  inspected  Monday  through 
Friday  between  the  hours  of  7:30  a.m. 
and  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Gary  D.  Pruitt  (305)  536-4103. 
SUPPLEMENTARY  INFORMATION: 

Interested  parties  submitting  written 
views,  comments,  data,  or  arguments 
should  include  their  names  and 
addresses,  identify  the  bridge,  and  give 
reasons  for  concurrence  wi^  or  any 
recommended  change  to  the  temporary 
regulation. 

Drafting  Information 

The  drafters  of  this  notice  are  Mr. 

Gary  Pruitt  Project  Officer,  and 
Lieutenant  J.M.  Losego,  Project 
Attorney. 

Discusdon  of  Temporary  Rule 

This  rule  is  a  temporary  deviation 
fix>m  the  permanent  rules  imder  the 
provisions  of  33  CFR  117.43  to  evaluate 
an  alternative  opening  schedule  being 
considered  for  a  permanent  change  in 
the  regulations.  Tbis  temporary 
regulation  changes  only  ffie  morning 
regulated  period  on  weekdays.  Before 
any  permanent  changes  are  made  in  the 
operating  rule  for  the  Wappoo  Bridge  a 
notice  of  proposed  rulemaldng  will  be 
published  and  comments  will  be 
solicited.  The  draw  presently  opens  on 
signal  except  that  the  draw  need  not 
open  from  6:30  a.m.  to  9  a.m.  Monday 
through  Friday  except  federal  holidays. 

A  review  of  the  seasonal  waterway 
traffic  requiring  openings  indicates 
extended  draw  openings  for  pleasure 
craft  between  the  hours  of  6  a.m.  and 
6:30  a.m..  just  prior  to  the  rush  hour 
closures,  has  adversely  impacted 
movement  of  land  transportation. 
However,  the  redu6tion  in  seasonal 
vessel  migration  due  to  economic 
conditions  may  have  eliminated  the 
need  for  a  permanent  change  to  the 
regtilations.  The  Coast  GuaM  has 
extended  the  existing  morning  closed 
periods  by  one-half  hour  in  an  efiort  to 
evaluate  whether  a  permanent  change  is 
warranted.  Elimination  of  the  bridge 
openings  from  6  a.m.  to  6:30  a.m.  on 
weekdays  should  improve  the  morning 
traffic  flow  with  minimum  impact  on 
normal  navigation.  Because  this  is  a 
temporary  regulation,  it  will  not  appear 
in  the  Code  of  Federal  Regulations. 

Economic  Assessment  and  Certification 

This  temporary  regulation  is 
considered  to  be  non-major  under 
^ecutive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26, 1979).  The  economic  impact 


is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 

We  conclude  this  because  it  exempts 
public  vessels  of  the  United  States,  tugs 
with  tows,  and  vessels  in  a  situation 
where  a  delay  would  endanger  life  or 
property.  Since  the  economic  impact  is 
expect^  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  tiiat 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section 
2.b.2.g(5)  of  Commandant  Instruction 
M16475.1B,  promulgation  of  operating 
requirements  for  drawbridges  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
has  been  prepared  and  placed  in  the 
rulemaking  docket 

list  of  Subjects  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing,  part 
117  of  title  33  Code  of  Federal 
Regulations  is  temporarily  amended  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Autiiocity:  33  U.S.C  499: 49  CFR  1.46: 33 
CFR  1.05-l(g). 

In  S  117.911,  paragraph  (d)  is  revised 
to  read  as  follows: 

2.  This  temporary  rule  is  effective 
ft«m  April  1, 1992  through  May  29,  liP92. 
(Ibis  is  a  temporary  rule  and  will  not 
appear  in  the  Code  of  Federal 
Relations.) 

9117.911  Atlanttc  Intracoastal  Waterway, 
Little  River  to  Savannah  River. 
***** 

(d)  SR  171/700  bridge  across  Wappoo 
Creek  Mile  470.8  at  Charleston.  The 
draw  shall  open  on  signal,  except  that 
the  draw  need  not  open  from  6  a.m.  to  9 
a.m.  and  fiom  4  p.m.  to  6:30  p.m. 
Monday  through  Friday,  except  federal 
holidays.  From  April  1  to  November  30 
from  9  a.m.  to  4  p.m.  Monday  through 
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Friday^  except  fedent  htdideys.  the 
bridge  need  not  open  exceyt  on  the  hour 
and  on  tbe  half-h^.  Fhint  Aprd  1  to 
NOrember  30;  from  9  ajn.  to  7  pjn.  on 
Satocdays.  Sundays  and  federal 
hoBd^s,  die  brkbe  need  not  open 
except  on  tfre  boor  and  half-how. 

*  •  •  •  • 

EtetadAfirir  1.1802. 

Robert  B.  Kramak, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 

Seventh  Coast  Guard  District 

[FR  Doc.  82-4503  Filed  4-13-82;  445  aa) 

aajJMB.ceoe  wa  tan 

DEPMITMEIIT  OF  COMMERCE 

NMIofiM  Oceanic  and  AfrnosptMrtc 
Adnrdntetratfon 

50  CFR  Part  301 

[Dodiot  Hot  fai»4-M7«I 

PadOe  HaUMiiFIstMriac 

aaaMCY:  hfeftienel  Meriae  Raheriee 
Service  (MiffSl  NOAA,  Gommerce. 
ACnOMT  Nbdce  of  &ml  rule. 

aUMiaiMWt'fhe  Aerietant  AAniaietrater 
foePieiwriei,  WOAA,  e»  behetf  of  the 
Intemaitional  Pacific  Hahbot 
Commission,  pobliakea  notice  oi 
regulationa  promulgated  by  that 
Commission  and  approved  by  the 
United  States  Government  toRovcm  the 
Pacific  balifaiU  fishery.  These  regulations 
are  intended  Ur  enhance  the 
coMwvctioa  of  Pacific  halibut  stocka  fan 
order  to  help  rebuild  and  sustain,  them  at 
an  adequate  level  in  the  northern  Pacific 
Ocean  and  Bcriag  Sea. 

EFFECnVC  DATi;  Aprfi  9, 1990. 
aoa  SURTMlRniFOaMATION.  contact: 
Steven  Pennoyer,  Regional  Directec, 
National  Marine  Fisheries  Service, 
Alaska  Region,  P.O.  Box  Z1M0.  fruieau, 
AK  99802,  telephone  907-580-72Z1; 
Relland  A.  ScfroMtlicn.  Regkmel  O^tor, 
National  Marine  Fishecies  Service. 
Nortinvest  Regian,  7000  Sand  Eknt  Way 
NE..  BIN  CX570Q.  Bldg- 1.  Seattle;  W  A 
99115.  telei^oae  206-&2ft-tt40(  ar 
Donald  UrCemhran.  Bxesatinre 
Director,  International  Pacific  Halifaut 
Commission,  P.O.  Box  5009.  University 
Station,  Seattfe.  WA  96105,  telephone 
206-624-1838. 

SUPFLEMCNTARV  H^ORMATION:  The 

fartemationri  Pacific  Hafibut 
Commission  (IPHCh  undw  the 
Convention  betivecn  the  United  States 
of  America  and  Cbaada  for  the 
Preservation  of  the  Halibot  Fishery  of 
the  Northern  Pacific  Ocean  and  Bering 
Sea  (s^ned  at  Ottawa.  Otitmio.  on 
Mar^  2. 1953);  as  amended  by  a 


Protood  Amcmfing  die  Convention 
(sbned  at  Wa^inigton,  DC  on  March 
29, 1979],  has  proimilgated  new 
rsgaiationi  govsnihig  the  Ricific  halibut 
fishery.  rcgirietiam  have  been 
approved  by  SeoeCary  ef  Stale  el 

tte  Ihdted  Slataa  of  America  usd  by  the 
GovanorOcneral  of  Canada  fay  C^fer- 
in-Coumdl.  On  bdmlf  of  dm  nidC,  thase 
repdatioae  atepubliahad  in  dm  Fadaml 
Ragialar  to  provide  notica  of  their 
ctfaetitveaces,  and  to  infocm  pcxaone 
subject  to  the  regulations  of  the 
restrictions  and  requirements 
established  therein. 

The  substantive  changes  from  the 
previoae  regulatkme  published  at  59FR 
1853S  (/l4ail  23, 1991>  and  5ft  FR  57294 
(November  8, 1991)  are  as  follows:  (I) 
New  commercial  and  treaty  Indian 
halibut  catch  fimits  and  fitting  seasons 
arc  establiahed:  (2)  new  sport  fishing 
seaeona  and  hag  Umila  ase  eetablisl^ 
^  new  vessel  deacanee  lerptireaiente 
for  certaiit  vessda  fiahtog  in  Regdatory 
Area  4B  arm  adopted  to  bdter  predict 
fishing  efiort  in  Area  ^  and  prevent 
exceedmg  the  catch  limit;  and  (4)  the 
dafiaitfon  qI  a  daily  bag  hanit  is  daiified. 

Tha  Northern  Pacific  Halibul  Act  of 
1982.  Public  Law  97-176,  IAILSjC. 

773|c)*  authorizes  the  Re^poadi  Fishery 
Management  Council  having  authority 
for  die  geographic  area  conmmed  to 
develop  tegulaHona  governing  the 
Padfic  hafibut  catch  in  U.S.  Ounvention 
waters  which  are  in  additkm  to,  but  not 
in  conflict  with,  regulations  of  the  IPHC. 
Pursuant  to  tiiis  aidhority,.  die  Under 
Secretary  of  Oceana  and  Atmosphere 
dkected  the  Pacific  and  North  Pacific 
Fishery  Management  Councils  to 
allocate  halibut  catches  should  such 
allocatkm.  be  necessary. 

In  compliance  with  this  directive,  the 
Pacific  F^ery  Management  Council 
(PFKff^  has  develop^  Catch  Shming 
Plane  since  1988  to  afiocate  the  total 
allowable  catdt  (TAC]  of  Ricific  halibut 
between  treaty  frufian,  non^mfien 
commerdat.  and  non-btdian  sport 
fisheriea  in  the  Commission  statistical 
Area  2A  oil  Washington,  Oregon,  and 
Cahfomia.  For  1992,.  the  PFMC 
recommended  continuation  of  the 
{nopartfonate  diaring  between  user 
groups  apprenred  fiar  1990  and  1991.  with 
some  revisions  within  die  recreational 
fisheries.  The  Assntant  Adhanistrstor 
forFfehertee,  NOAA  (Assistant 
A  fhnmistgntnrh  on  the  bdmlf  el  dm 
Secretary  of  Commerce,  approved  the 
1992  Ca^  Sharing  Plan  (P^l  that 
allocates  25  percent  of  the  Area  2A  TAG 
to  Washington  treaty  Indian  tribes  in 
Subarea  ZA-1.  and  75  percent  to  non- 
faKfian  fiefaermen  fri>  Area  2A.  The 
afiocatioa  between  non-Endian 
fi^erraen  fe  farther  divided  50  percent 


to  commerdal  users  and  50  percent  to 
recreational  users.  The  recreational 
alfocatkm  is  furdter  divided  tl  percent 
to  areas  off  Washington  and  39  percent 
to  area#  off  Otegpn  and  California.  The 
Plan  divides  the  recreational  fisheries 
into  geographic  areas,  each  haviiig 
separate  seasons,  quotas,  bag  limits,  and 
other  restrictions  as  necessary.  The 
Washington  recreational  afibcatioB 
applies  to  the  coastal  end  hitand  waters 
off  Wmrfdngton  and  tncludes  the  north 
coast  of  Oregon,  north  of  CapePulcoR. 
The  Oregen  recreational  aflt^tion 
applies  to  waters  off  Otegoxs  sauth  ef 
Cape  Falcon  and  includee  dm  Galilmnia 
coast  The  Plan  distributes  die 
allocationa  ae  sub-quotas  to  ensure  that 
any  overage  or  underage  by  any  one 
user  group  will  not  affect  achievement 
of  the  allocation  of  TAC  fcff  other  user 
groups.  The  Plan  distributes  the  650,000 
pound  (294.8  metric  tons  |Hit;})TACii> 
Area  2A  as  sub-quotas  between  users  as 
foBows. 

Treaty  Indian 

sub^uota  ..i _  182,506  Ibn  (73;7  mt) 

Non-Indian 

Commercial 

sub-quota .............  24^750  lbs.  (1104  mt) 

Washkigtoa 

Recreational 

sub-quota  M8,0B7'  lbs.  (87.4  mt) 

Oregon 

RecreetiUBaf 

sub-quote  fSUXIti  fts.  (491  mt] 

Total _  650,000  lbs,  (2848  mt) 


The  commercial  fishery  in  Area  2A 
may  exceed  the  aub-<;piota  for  this 
fishery  during  the  first  IQ-hour  opening 
dependeni  upon  the  number  of  vessels 
th^  participato  in  the  fishery.  Therefore, 
the  IPHC  impose  vessel  triplimiiCs  if 
udocmation  available  to  IPIttl  staff  prior 
to  the  ^y  29  opesfflg  indicates  thfd  the 
nianbct  of  vesstde  likely  to  perticipato  in 
the  fishery  ace  sufficient  to  exceedi  the 
sub-quota  during  the  scheduled  UO-hour 
opening. 

The  North  Pacific  Fishery 
Management  Council  (NPFMCl  did  not 
develop  any  additional  Pacific  hahbnt 
regulations  for  1992.  However,  all  of  the 
NFFMCTs  previous  regulations 
pertainhig  to  Regulatory  Area  4, 
inclUdSag  those  requMng  “vessel 
clearances’*  for  vessels  and  persona 
fishing  within  certaih  subareas  of 
Regufofory  Area  4.  remain  in  effect  fr» 
the  1992  fishery.  This  notice  includes  a 
technical  amendment  reordering  tibese 
vessel  clearance  repilaticms  at  section 
301.13  to  accommodato  the  [pHC'anew 
vessel  clearance  requiiements  for 
vessels  fishing  in  Regulatory  Area  4B. 
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The  IPHCs  new  clearance  requirements 
will  allow  better  prediction  of  fishing 
effort  and  will  avert  exceeding  the  catch 
limit  in  Area  4B,  and  do  not 
substantively  change  the  NPFMC's 
regulations.  For  the  convenience  and 
information  of  the  public,  these 
regulations  are  reordered  and 
republished  as  a  technical  amendment 
in  this  notice  of  the  IPHC  regulations  as 
sections  301.10(g)  and  (h)  [source,  56  FR 
19618  (April  29, 1991)]:  section  301.11(d) 
[source,  55  FR'23085  (June  6, 1991)]:  and 
sections  301.11(e),  301.13(a),  (b),  (e),  (f), 
(g),  (i),  and  Q),  and  301.1^)  [source,  53 
FR  20327  (June  3, 1968)]. 

Classification 

Because  approval  by  the  Secretary  of 
State  of  the  IWC  regulations  is  a  foreign 
affairs  function,  Jensen  v.  National 
Marine  Fisheries  Service,  512  F.2d  1189 
(9th  Cir.  1975),  5  U.S.a  553  of  the 
Administrative  Procedure  Act  and 
Executive  Order  12291  do  not  apply  to 
this  notice  of  the  effectiveness  and 
content  of  the  regulations.  Because 
notice  of  proposed  rulemaking  is  not 
required,  the  Regulatory  Flexibility  Act 
does  not  apply.  These  regulations  do  not 
contain  collection  of  information 
requirements  subject  to  the  Paperwotk 
Reduction  Act. 

The  Secretarial  rule  included  at 
§  301.19(j)  merely  provides  notice  of  the 
boundaries  of  the  treaty  Indian  tribes'  ' 
usual  and  accustomed  fishing  places  as 
prescribed  under  Federal  judidal 
decisions.  Therefore,  opportunity  for 
prior  public  comment  and  a  delayed 
effectiveness  period  are  unnecessary 
and  are  not  being  provided  under  the 
Administrative  Procedure  Act,  5  U.S.C 
553.  Because  no  notice  of  proposed 
rulemaking  is  required,  the  Regulatory 
Flexibility  Act  does  not  apply.  No 
collection  of  information  under  the 
Paperwork  Reduction  Act  is  included  in 
the  Secretarial  rule. 

This  final  rule  includes  a  technical 
amendment  to  reorder  the  vessel 
clearance  regulations  in  8  301.13  to 
accommodate  the  new  EPHC  vessel 
clearance  requirement  for  vessels 
fishing  in  Re^atory  Area  4B.  The 
technical  amendment  does  not 
substantially  change  the  NPFMC 
regulations.  Therefore,  the  Assistant 
Administrator  finds  that,  because  the 
changes  made  by  the  technical 
amendment  are  only  minor  corrections 
which  will  have  no  substantive  effect 
and  in  which  the  public  is  not 
particularly  interested,  it  is  unnecessary 
to  seek  prior  public  comment  or  delay 
the  effective  date  under  5  U.S.C  553. 
Because  a  notice  of  proposed 
rulemaking  is  not  requi^  for  this 
technical  amendment  under  5  U.S.C.  553 


or  any  other  law,  a  regulatory  flexibility 
analysis  is  not  requir^  under  the 
Regulatory  Flexibility  Act  Because  the 
technical  amendment  has  no  substantive 
effect  the  Assistant  Administrator 
determined  that  it  is  not  a  “major  rule" 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291  and  is 
categorically  excluded  fitim  the 
requirements  to  prepare  an 
environmental  assessment  by  NOAA 
216-06. 

The  technical  amendment  does  not 
impose  any  new  collectimi  of 
information  requirement  for  purposes  of 
the  Paperwork  Reduction  Act  and  does 
not  affect  the  coastal  zone  of  any  State 
with  an  approved  coastal  zone 
management  program. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12812. 

List  of  Subjects  in  50  CFR  Part  301 
Fisheries,  Treaties. 

Dated:  April  8, 1992. 

Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  part  301  is  revised  to  read  as 
follows: 

PART  301-PACIFIC  HAUBUT 
FISHERIES 

301.1  Short  title. 

301.2  Interpretation. 

301.3  Licensing  vessels. 

301.4  Inseason  actions. 

301.5  Application. 

301.6  Re^atory  areas. 

301.7  Fishing  periods. 

301.8  Closed  periods. 

301.9  Closed  area. 

301.10  Catch  limits. 

301.11  Fishing  period  limits. 

301.12  Size  li^ts. 

301.13  Vessel  clearances. 

301.14  Logs. 

301.15  Receipt  and  possession  of  halibut 

301.18  Fishing  gear. 

301.17  Retention  of  tagged  halibut 

301.18  Supervision  of  unloading  and 
weighing. 

301.19  Fishing  by  United  States  treaty 
Indian  trib^ 

301.20  Sport  fishing  for  halibut 

301.21  I^evious  regulations  superseded. 
Authority:  5  UST  5;  TIAS  2900;  18  U.S.a 

773-773k. 

8301.1  ShorttRto. 

This  part  may  be  cited  as  the  Pacific 
Halibut  Fishery  Regulations. 

8301.2  Interpretation. 

(a)  In  this  part. 


Automated  hook  stripper  (commonly 
known  as  a  crucifier)  means  a  device 
through  which  the  groundline  can  be 
passed  during  gear  retrieval  which 
allows  the  groimdline  and  hooks  to  pass 
fi:eely,  but  does  not  allow  fish  to  pass, 
thereby  removing  fish  from  the  hooks: 

Charter  vessel  means  a  vessel  used 
for  hire  in  sport  fishing  for  halibut,  but 
not  includiiig  a  vessel  without  a  hired 
operator: 

Commercial  fishing  means  fishing  the 
resulting  catch  of  which  either  is  or  is 
intended  to  be  sold  or  bartered: 

Commission  means  the  International 
Pacific  Halibut  Commission: 

Daily  bag  limit  meems  the  maximum 
number  of  halibut  a  person  may  take  in 
any  calendar  day  from  Convention 
waters: 

Fishery  officer  means  any  State, 
Federal,  or  l^vincial  officer  authorized 
to  enforce  this  part  including,  but  not 
limited  to,  the  National  Marine  Fisheries 
Service  (NMFS),  Canada's  Department 
of  Fisheries  and  Oceans  (DFO),  Alaska 
Department  of  Fish  and  Wildlife 
Protection  (ADFWP),  and  the  U.S.  Coast 
Guard  (USCG): 

Fishing  means  the  taking,  harvesting, 
or  catching  of  fish,  or  any  activity  that 
can  reasonably  be  expected  to  result  in 
the  taking,  harvesting,  or  catching  of 
fish,  including  specifically  the 
deployment  of  any  amount  or 
component  part  of  setline  gear 
anywhere  in  the  maritime  area: 

Fishing  period  limit  means  the 
maximum  amount  of  halibut  that  may  be 
retained  and  landed  by  a  vessel  dining 
one  fishing  period: 

Land,  with  respect  to  halibut,  means 
to  bring  to  shore  and  to  offload: 

License  means  a  halibut  fishing 
license  issued  by  the  Commission 
pursuant  to  8  301.3  of  this  part: 

Maritime  area,  in  respect  of  the 
fisheries  jurisdiction  of  a  Contracting 
Party,  indudes  without  distinction  areas 
within  and  seaward  of  the  territorial  sea 
or  internal  waters  of  that  Party: 

Operator,  with  respect  to  any  vessel 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel 
Overall  length  of  a  vessel  means  the 
horizontal  distance,  rounded  to  the 
nearest  fool  between  the  foremost  part 
of  the  stem  and  the  aftermost  part  of  the 
stem  (excluding  bowsprits,  rudders, 
outboard  motor  brackets,  and  similar 
fittings  or  attachments): 

Person  includes  an  individual 
corporation,  firm,  or  association: 

Regulatory  area  means  an  area 
refeired  to  in  8  301.6  of  this  pari 
Setline  gear  means  one  or  more 
stationary,  buoyed,  and  anchored  lines 
with  hooks  attached: 
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^xutfisAiJtg  BieeRM  alf  fl^inf  other 
than  eoBuncrciat  HrioRf  nd  treoty 
Indtan  ccteiaogtat  and  aubeieteiiGa 
fishing: 

TemdlermeamB  any  aeaaet  that  bnyo  or 
obtaina  fish  direetiy  from  a  catching 
veas^  and  trampmto  it  to  a  port  of 
landteg  or  fish  processor. 

(b)  diia  part,  att  bearingB  are  tree 
and  all  pKwtions  are  deteraiMBied  by  the 
most  recent  charts  issued  by  the 
National  Ocean  Service  or  the  Canadian 
Hjrdro^phic  Service. 

(c)  In  dtiapart,  afi  weights  ^11  be 
computed  on  the  baeia  dial  the  heada  of 
the  fish  are  off  and  dieir  cidraila 
removed. 

$301.3  Licanaingvaaaala 

(a)  No  person  shall  operate  or  fish  for 
halibut  hram  a  Uniled  ^tes  vesaek  nor 
poaseaa  halibat  on  boaid  a  Umted 
Statea  vessel,  used  either  for  coBsmncial 
fishing  or  aa  a  charter  vessel,  unless  the 
Cnmniiaaioe  has  issued  a  ficenae  in 
respect  of  that  vesaeL 

(b)  No  person  shall  operate  or  fidi  for 
hafi^t  fiion  a  Canadian  vessel,  nor 
possess  halibut  on  board  a  Cansdiaa 
vessel,  used  aa  a  charter  vessel,  unless 
the  Commitaioa  has  issued  a  license  in 
respect  of  diat  vesaeL 

((^  A  lioease  issued  ia  respect  of  a 
vessel  refeciud  to  in  paragraphs  (a)  and 
(b)  of  this  lectioa  nmstbe  carried  on 
board  that  vessel  at  a&  times  and  the 
vessel  operator  shall  permit  ita 
inspection  by  fishery  officers  of  die 
CoDtractiBg  Parties. 

(d}The  Commissioii  shall  issue  a 
license  in  respect  of  a  vesa^  without 
fee  from  its  (^ce  in  Seattle. 
Washington,  iqjon  receipt  of  a 
completi^  written,  si^aed 
“Application  for  Vessel  License  for  the 
Halibut  Fishery”  Socm. 

(e)  Application  forms  may  be  obtamed 
from  fishery  officers  of  eithiro 
Contractuig  Party,  or  fitom  the 
Commission. 

(f)  Informatioa  on  “Application  for 
Vessel  License  for  the  Halibut  Fiahery” 
form  muat  be  accarate. 

(g)  The  “Application  for  Vessel 
Licansa  for  the  Halibut  Fishery”  tone 
shall  be  completed  and  si^ed  by  the 
vessel  owner. 

04  licenses  issued  under  this  section 
shall  be  valid  only  during  the  yearin 
which  they  are  issued. 

(i]  A  new  license  is  required  for  a 
vessel  that  in  sold,  trans&ixed.  renamed, 
or  redocumented. 

(j)  The  license  reqiiiied  under  this 
section  is  in  addition  to  any  license, 
however  designated,  t^  is  required 


under  the  laws  of  Canada  or  any  of  its 
Provinces  or  d»  United  States  or  any  of 
its  States. 

fk)  The  United  States  may  suspend, 
revoke,  or  modify  any  license  issued 
under  this  section  under  policiee  and 
procedures  in  15  CFR  part  904. 

S  301w4  Inaeaaoa  actlaas. 

(а)  The  Commiseion  is  autilorized  to 
estaUish  or  modify  regulations  diuing 
the  season  after  determining  that  each 
action 

(1)  Will  not  resuk  in  exceetfrag  the 
cat^  Hmit  establi^cd'  preocaeon  for 
each  regidatory  areu; 

(Z)  Is  consistent  wiffi  file  Convenlioa 
between  tim  United  States  of  America 
and  Canada  for  the  Preservation  ai  ffie 
Halfoot  Fishery  of  the  Northern  Pacific 
Ocean  and  Bering  Sea,  and  applicable 
domestic  law  of  eitiier  Canada  or  the 
United  States;  and 

(3)  Is  consistent,  to  the  maximum 
extent  practicable,  with  any  domestic 
catch  sharing  plans  developed  by  the 
United  States  or  Cana<fran  governments. 

0)]  Inseason  actions  may  mdude,  but 
are  not  limited  to,  establialmieRt  or 
modification  of  the  following: 

(1)  Closed  areas; 

(2)  Fishing  periods; 

(3)  Fishing  period  limits; 

(4)  Gear  restrictions; 

(5)  Recreational  bag  limits; 

(б)  Size  limita;  or 

(7)  Vessel  clearances. 

(c)  Inseason  changes  will  be  effective 
at  the  time  and  date  specified  by  the 
Commission. 

(d)  The  Commission  will  annouince 
inseason  actions  imder  this  section  by 
providing  notice  to  major  halibut 
processors;  Federal,  Stato,  Ifoited  Stales 
treaty  Indian,  and  Provincial  fishery 
officials:  and  the  media. 

i  301.5  AppKcatlon. 

(a)  This  part  appfiea  to  persons  and 
vessels  fishing  for  halibut  in,  or 
possessing  h^but  taken  fron^  waters 
off  the  west  coast  of  Canada  and  the 
United  States,  including  the  soudiem  aa 
well  as  the  western  coasts  of  Alaska, 
within  toe  respective  maritime  aieas  in 
which  each  of  those  countrira^  exercises 
exclusive  firimries  jurisdietkm  as  of 
March  29, 1979. 

(bj  Sections  301.0  to  301.10  of  this  part 
apply  to  commercial  fishing  for  halibut 

(cj  Section  301.19*  of  this  part  applies 
to  fishing  for  halibut  by  United  States 
treaty  Indian  tribes  in  toe  Slate  of 
Washington. 

(dj  Section  301.20  of  tois  part  applies 
to  sport  fishing  for  halibut. 


fo)  This  part  does  not  apply  to  fishing 
operations  anthorized  orconchicted  by 
Commission  for  research  purposes. 

$30lJi  UteQuItitety  nreus. 

The  foHiowfaig  areas  shell  be 
regulatory  areas  for  toe  purposes  of  tfie 
Convention 

(aj  Area  2A  friefodes  all  waters  off  tile 
Sl^es  of  Calfforraa,  Oregon,  »id 
Washiagtoa; 

{b)  Aren  ZBiaefodss  all  waters  off 
British  Cblumbmr 
(c)  Ares  2C  includes  all  wstera  off 
Afodca  toet  an  east  of  n  line  running 
340*  true  from  Cape  Spencer  Li^ 
(latitude  58*11'57*  N.,  longitude 
136*38'18*  W.),  and  south  and  east  of  a 
fine  running  205^  true  from  said  fight; 

(d|  Anea  3A  includes  afi  waters 
between  Area  2C  md  a  fine  extending 
from  toe  most  nortoeriy  point  on  Cape- 
Aklek  (lutitnde  57*41'15*  N.,  lonptude 
155*351)^  W.l  to  Cape  Icolft  (letitade 
snnr  N.,  toi«iti^l54*47'Mr  W.J; 
then  akmg  the  Kodiak  Island  coastfim 
to  Cape  Trhiity  (fotitude  50*44'5Cr  N. 
longitude  154*08«I4*  W.}.  toen  140*  true; 

(e)  Area  3B  kiclades  ^  waters 
betvnen  Area  3A  and  a  line  extending 
150*  true  from  Gspe  Lntoe  (latitude 
54*20ixr  N.  longitude  lOraotXT  Yf.% 
and  south  of  latitude  54*46'00‘*  N.,  in 
Isanotslii  Strait; 

(f|  Area  4A  includes  all  waters  in  toe 
Guff  of  Alarisa  west  of  Area  3B  and  to 
the  Bertog  Sea  west  of  toe  ekmed  area 
defined  to  }  301.9of  titispmrf  toet  are 
east  of  longitsdc  172*00^00^  W.  and' 
souto  of  latoude  5B‘*20^00^ 

(^  Area  4B  todades  afi'  waters  in  toe 
Bertog  Sea  and  toe  Gtilf  of  Alaska  west 
of  Ares  4A  and  souto  of  latitude 
56*20*00'  N..* 

pij  Area  ^  includes  aff  waters  in  the 
Bering  Sea  north  of  Area  4A  and  north 
of  toe  closed  area  deffiied  to  1 301.0  of 
tois  part  which  are  east  of  longitude 
171*00'00'  W..  south  of  fetitude  50*00*00* 
N.,  and  west  o(  longitude  106*00*00*  W.; 

(i)  Area  til  includes  aff  waters  m  the 
Bering  Sea  norto  Areas  4A  and  4B; 
north  and  west  of  Areer  f4CX  and  west  of 
lon^tude  lOT  OOW  W.r 

(j)  Area  4ff  inchides  aA  waters  to  toe 
Bering  Sea  norto  and  east  of  toe  ctosed 
area  defoied  to  f  SOU*  of  this  part,  east 
of  longitude  108“CO'OO*  W.,  latitude 
65*34'00'  N. 

See  Figurel  of  tois  part 

iSOitJ  nsWotP—toda. 

(a)  The  fishing  periods  for  each 
regidatory  sues  are  set  out  to  toe 
foUowii^  table  and  apply  where  the 
catch  fimite  specified  in  f  30tJO;ol  this 
part  have  not  been  taken. 
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Commercial  Fishing  Periods  in  Each  Regulatory  Area 


2A 

28 

4A 

1 _ _  1 

40 

7/» 

3/06-10/31 

6/08-6/09 

6/064/09 

6/08-6/09 

7/12 

8/D6-* 

8/12 

9/07-6/08 

8/06-* 

‘  8/26 

10/05-* 

9/22-* 

7/18 

6/16 

7/20 

6/18 

7/22 

6/20 

7/24 

6/22 

7/26 

6/24 

7/28 

6/26 

7/30 

8/01  ; 

1 

8/03  ^ 

1 

. . 

8/06-* 

i 

.  ' 

9/22-* 

1 

. . .  — - 

4C 


4E 


8A)6-6A)7 

7/14-7/15 

8/214/22 

9/28-9/29 

5/314/02 

7/27-7/29 

6/08-6/06 

7/18-7/17 

8/294/24 

9/30-10/01  , 

6/03-6A)5 

7/304/01 

6/10-6/11 

7/16-7/19 

8/2S4/26 

10/02-10/03 

8/064/06 

8/02-6/04 

6/12-6/13 

7/20-7/21 

8/274/28 

10/04-10/05 

6/09-6/14 

8/05-8/07 

6/14-6/15 

7/22-7/23 

8/294/30 

10/06-10/07 

6/12-6/14 

6/06-8/10 

6/16-6/17 

7/24-7/25 

8/31-9/01 

10/08-10/00 

6/154/17 

8/11-8/13 

6/16-6/16 

7/28-7/27 

9/02-9/03 

10/10-10/11 

6/184/20 

8/144/18 

6/20-6/21 

7/28-7/29 

9/044/05 

10/12-10/13 

6/214/23 

8/17-8/19 

6/22-6/23 

7/30-7/31 

6/064/07 

10/14-10/15 

6/24-6/26 

6/204/22 

6/244/2S 

8/014/02 

9/084/09 

10/16-10/17 

6/27-6/20 

8/234/25 

6/264/27 

6/08-6/04 

9/194/11 

10/18-10/19 

6/30-7/02 

7/03-7/05 

8/264/28 

6/264/29 

6/054/06 

9/12-9/13  , 

10/20-10/21 

8/294/31 

6/30-7/01 

8/07-6/08 

9/14-9/15 

10/22-10/23 

7/06-7/08 

9/01-9/03 

7/02-7/03  , 

6/094/10 

9/164/17 

10/24-16/25 

7/06-7/11 

0A)4-0A» 

7/04-7/05 

8/114/12 

9/184/19 

10/26-10/27 

7/12-7/14 

0/07-9/99 

7/06-7/07 

8/13-8/14 

9/204/21 

10/28-10/26 

7/15-7/17 

0/104/12 

7/08-7/09 

8/154/16 

9/22-9/23 

10/30-10/31 

7/18-7/20 

9/13-9/15 

7/10-7/11 

7/12-7/13 

8/17-8/18 

8/194/20 

9/244/25  ! 

9/264/27  1 

— 

7/21-7/23 

7/24-7/26 

'  9/164/18 

6/19-10/31 

*Date  to  be  announced  bylheCowmiaeioa 


(b)  Eadi  fithing  period  in  Area  2A 
shall  begin  at  0800  hours  and  terminate 
at  1800  hours  Pacific  Standard  or  Pacific 
Daylight  Time,  as  applicable,  onthe  date 
set  out  in  the  t^le  to  this  section,  unless 
the  Commission  specifies  otherwise. 

(c)  The  filling  period  in  Area  2B  shall 
begin  and  terminate  at  1200  hours 
Pacific  Standard  Time,  on  the  dates  set 
ont  in  the  table  to  this  section,  unless 
the  Commission  specifies  o&erwise. 

(d)  Except  as  provided  in  paragraph 

(e)  of  this  section,  each  fishing  period  in 
Areas  2a  3A,  3B,  4A,  4a  IC  4D,  Bnd4E 
shall  begin  and  terminate  at  1200  hours 
Alaska  Standard  or  Aladca  Daylight 
Time,  as  applicable,  on  the  date  set  out 
in  the  table  to  this  section,  unless  die 
Commission  specifies  otheiwise. 

(e)  The  6/10  through  6/03  fishing 
periods  inclusive  in  Area  shall  begin 
at  0800  hours  and  terminate  at  2000 
hours  Alaska  Standard  or  Alaska 


Daylight  Time,  as  applicable,  unless  the 
Commission  specifies  otherwise. 

(f)  All  commercial  fishing  for  halibut 
in  Area  2A  and  2B  shall  cease  at  1200 
hours  Pacific  Standard  Time  on  October 
31. 

(g)  All  commercial  fishing  for  halibut 
in  Araas  2C,  3A,  SB,  4A,  4B,  4C,  4D,  and 
4E  shall  cease  at  1200  hours  Alaska 
Standard  Time  on  October  31. 

S  301.8  Closed  periods. 

(a)  No  person  shall  engage  in  fishing 
for  halibut  in  any  regulatory  area  other 
than  during  the  fishing  periods  set  out  in 
§  301.7  of  Ais  part  in  respect  of  that 
area. 

(b)  No  person  shall  land  or  otherwise 
retain  halibut  caught  outside  a  fishing 
period  applicable  to  the  regulatory  area 
where  the  halibut  was  taken. 

(c)  Subject  to  iS  301.16(g)  and  (h)  of 
this  part  this  part  does  not  prohibit 


fishing  for  any  species  of  fish  other  than 
halibut  during  the  closed  periods. 

(d)  Notsvithstanding  paragraph  (c)  of 
this  section,  no  person  shall  have 
halibut  in  his  possession  while  fishing 
for  any  other  species  of  fish  during  the 
closed  periods. 

(e)  No  vessel  shall  retrieve  any 
halibut  fishing  gear  during  a  closed 
period  if  the  vessel  has  any  halibut  on 
board. 

(!)  A  vessel  that  has  no  halibut  on 
board  may  retrieve  any  halibut  fishing 
gear  during  the  closed  period  after  the 
operator  notifies  a  fishery  officer  or 
representative  of  the  Conunission  prior 
to  that  retrieval. 

(g)  After  retrieval  of  hfdibut  gear  in 
accordance  with  paragraph  (f)  of  this 
section,  the  vessel  shall  submit  to  a  hold 
inspection  at  the  discretion  of  the 
fishery  officer  or  representative  of  the 
Commission. 
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(h)  No  person  shall  retain  any  halibut 
cau^t  on  gear  retrieved  under 
paragraph  (f)  of  this  section. 

(i)  No  person  shall  possess  halibut 
aboard  a  vessel  in  a  regulatory  area 
during  a  closed  period  unless  that  vessel 
is  in  continuous  transit  to  or  within  a 
port  in  which  that  halibut  may  be 
lawfully  sold. 

S  301.9  Closed  area. 

All  waters  in  the  Bering  Sea  that  are 
north  of  latitude  54*49'00'  N.  in 
Isanotski  Strait  that  are  enclosed  by  a 
line  from  Cape  Sarichef  Light  (latitude 
54*36'00'  N..  longitude  164*55'42'  W.)  to 
a  point  at  latitude  56*20'00'  N.,  longitude 
168*30'00*  W.;  thence  to  a  point  at 
latitude  58*21'25'  N.,  longitude 
163*00'00'  W.,  thence  to  Strogonof  Point 
(latitude  SO'SS'IS”  N.,  longitude 
ISS^SO'S?'  W.);  and  then  along  the 
northern  coasts  of  the  Alaska  Peninsula 
and  Unimak  Island  to  the  point  of  origin 
at  Cape  Sarichef  Light  are  closed  to 
halibut  fishing  and  no  person  shall  fish 
for  halibut  therein  or  have  halibut  in  his 
possession  while  in  those  waters  except 
in  the  course  of  a  continuous  transit 
across  those  waters. 

§301.10  Catch  limits. 

(a)  The  total  allowable  catch  of 
halibut  to  be  taken  during  the  halibut 
fishing  periods  specified  in  §  301.7  of 
this  part  shall  be  limited  to  the  weight 
expressed  in  pounds  or  metric  tons 
shown  in  the  following  table: 


(b)  The  Commission  shall  determine 
and  announce  to  the  public  the  date  on 
which  the  catch  limit  for  each  regulatory 
area  will  be  taken  and  the  specific  dates 
during  which  Hshing  will  be  allowed  in 
each  regulatory  area. 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  Area  2B  will  only 
close  when  all  Individual  Vessel  Quotas 
assigned  by  Canada’s  Department  of 
Fisheries  and  Oceans  are  taken,  or 
October  31,  whichever  is  earlier. 

(d)  If  the  Commission  determines  that 
the  catch  limit  specified  in  any 
regulatory  area  in  paragraph  (a)  of  this 


section  would  be  exceeded  in  an 
unrestricted  24-hour,  10-hour,  or  12-hour 
fishing  period  as  specified  in  §§  301.7 

(b),  (c),  (d)  or  (e),  the  catch  limit  for  that 
area  shall  be  considered  to  have  been 
taken  unless  fishing  period  limits  are 
implemented. 

(e]  Notwithstanding  paragraph  (a)  of 
this  section.  Areas  3A  and  3B  shall  both 
be  closed  if  the  catch  limit  of  35,400,000 
pounds  (16,057  mt)  for  the  combined 
areas  is  taken. 

(f)  Notwithstanding  paragraph  (a)  of 
this  section.  Areas  4A  and  4B  shall  both 
be  closed  if  the  catch  limit  of  4,600,000 
pounds  (2,086  mt]  for  the  combined 
areas  is  taken. 

(g)  Notwithstanding  paragraph  (a)  of 
this  section,  the  portion  of  Area  4E  that 
is  south  and  east  of  a  line  from  58*21 '02' 
N.  latitude,  162*00'00'  W.  longitude  to 
Cape  Newenham  (at  58*30'00*  N. 
latitude,  162*10'25'  W.  longitude]  shall 
be  closed  to  fishing  for  halibut  when  the 
Commission  determines  that  30  percent 
of  the  catch  limit  for  Area  4E  has  been 
taken  from  this  portion  of  Area  4E, 
except  that  50  percent  of  the 
unharvested  catch  limit  remaining  on 
August  1  in  the  portion  of  Area  4E  that 
is  north  and  west  of  this  line  will  be 
available  for  harvest  in  the  portion  of 
Area  4E  that  is  south  and  east  of  this 
line,  subject  to  the  other  provisions  of 
this  part. 

(h]  When  under  paragraphs  (b],  (c], 
(d],  [e],  (f]  or  (g]  of  this  section  the 
Commission  has  annoimced  a  date  on 
which  the  catch  limit  for  a  regulatory 
area  will  be  taken,  no  person  shall  fish 
for  halibut  in  that  area  after  that  date 
for  the  rest  of  the  year,  unless  the 
Commission  has  announced  the 
reopening  of  that  area  for  halibut 
fishing. 

§301.11  Fishing  period  limits. 

(a]  It  shall  be  unlawful  for  any  vessel 
to  retain  or  land  more  halibut  than 
authorized  by  that  vessel’s  license  in 
any  fishing  period  for  which  the 
Commission  has  annoimced  a  fishing 
period  limit. 

(b]  When  fishing  period  limits  are  in 
effect,  a  vessel’s  maximum  allowable 
catch  will  be  determined  by  the 
Commission  based  on 

(1]  The  vessel’s  overall  length  in  feet 
and  associated  length  class; 

(2]  'The  average  performance  of  all 
vessels  within  that  class;  and 

(3]  'The  remaining  catch  limit. 

(c]  Length  classes  are  shown  in  the 
following  table: 


Overall  length 

Vessel 

class 

01-25 . .  . 

A 

26-30 . . . - . . . 

B 

31-35  . . 

c 

3^-40  ,,  .  . 

D 

41-45...- . - . - . 

E 

Ht-iit)  . 

F 

51-55 . - . . . . . 

G 

H 

(d]  Notwithstanding  paragraph  (b]  of 
this  section,  all  vessels  fishing  in  Area 
4C  shall  be  limited  to  a  maximum  catch 
of  10,000  pounds  (4.5  mt]  of  halibut  per 
fishing  period. 

(e]  Notwithstanding  paragraph  (b]  of 
this  section,  all  vessels  fishing  in  Area 
4E  shall  be  limited  to  a  maximum  catch 
of  6,000  pounds  (2.7  mt]  of  halibut  per 
fishing  period. 

(f]  Notwithstanding  paragraph  (e]  of 
this  section,  a  vessel  will  be  permitted 
to  make  multiple  fishing  trips  in  Area  4E 
during  the  fishing  period  between 
September  19  and  October  31,  but  each 
trip  shall  be  limited  to  a  maximum  catch 
of  6,000  pounds  (2.7  mt]  of  halibut  and 
each  trip  shall  be  subject  to  the  vessel 
clearance  rquirements  in  §  301.13  of  this 
part. 

(g]  A  vessel  that  fishes  during  a 
fishing  period  when  fishing  period  limits 
are  in  efiect  must  offload  its  catch 
before  fishing  in  any  subsequent  fishing 
period. 

(h]  A  vessel  that  fishes  during  a 
fishing  period  when  fishing  period  limits 
are  in  effect  will  not  be  allowed  to  serve 
as  a  tender  until  its  catch  has  been 
landed  and  sold. 

(i]  No  vessel  that  fishes  for  halibut  in 
a  regulatory  area  for  which  a  fishing 
period  limit  is  in  effect  shall  fish  in  any 
other  regulatory  area  during  that  fishing 
period. 

§301.12  Size  limits. 

(a]  No  person  shall  take  or  possess 
any  halibut  that 

(1]  With  the  head  on,  is  less  than  32 
inches  (81.3  cm]  as  measured  in  a 
straight  line,  passing  over  the  pectoral 
fin  from  the  tip  of  the  lower  jaw  with  the 
mouth  closed,  to  the  extreme  end  of  the 
middle  of  the  tail,  as  illustrated  in  Figure 
2  of  this  part;  or 

(2]  With  the  head  removed,  is  less 
than  24  inches  (61.0  cm]  as  measured 
from  the  base  of  the  pectoral  at  its  most 
anterior  point  to  the  extreme  end  of  the 
middle  of  the  tail,  as  illustrated  in  Figure 
2  of  this  part. 

(b]  No  person  shall  fillet,  mutilate,  or 
otherwise  disfigure  a  halibut  in  any 
manner  that  prevents  the  determination 
of  the  minimum  size  of  the  halibut  for 
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the  purpose  of  paragraph  (a)  of  this 
section. 

(c)  No  person  on  board  a  vessel 
fishing  for,  or  tendering,  halibut  caught 
in  Arra  2A  shall  possess  any  halibut 
that  has  had  its  l]^d  removed. 

S  301.13  Vessel  dearancea. 

(a)  The  operator  of  any  vessel  that 
fi^es  for  halibxit  in  Areas  4A.  4B.  4C. 

4D,  or  4E  must  obtain  a  vessel  clearance 
before  such  fishing  in  each  such  area 
and  fishing  period  that  applies,  and 
before  the  unloading  of  any  halibut 
caught  ki  said  areas  and  fishing  periods, 
unless  specifically  exempted  in 
paragraphs  (h).  (i),  or  (j)  of  this  section. 

(b)  The  vessel  clearances  required 
under  paragr«q)h  (a)  of  this  sedion  for 
Areas  4A.  4C.  4D,  or  4E  may  be  obtained 
only  at  Dutch  Haibor  or  Akutan.  Alaska, 
from  a  fishery  officer  of  die  United 
States,  a  representative  of  the 
Commission  or  a  designated  fish 
processor. 

(c)  The  vessel  clearances  required 
under  paragraph  (a)  of  this  section  for 
Area  4B  may  only  be  obtained  at  Nazan 
Bay  on  Atka  Island,  Alaska,  from  a 
fishery  officer  of  the  United  States,  a 
representative  of  the  Commission  or  a 
designated  fish  processor. 

(d)  The  vessel  operator  shall  specify 
the  specific  fishing  period  and 
regulatory  area  in  which  fishing  will 
take  place. 

(e)  Vessel  clearances  required  under 
paragraph  (a)  of  this  section  prior  to 
fishing  in  Area  4  shall  be  obtained 
within  the  IZO-hour  period  before  each 
of  the  (^lenings  in  that  Area,  between 
0600  and  1800  hours,  local  time. 

(f)  No  halibut  dhall  be  on  board  at  the 
time  of  clearance  required  by  paragraph 
(e)  of  this  section. 

(g)  Vessel  clearances  required  under 
paragraph  (a)  of  this  section  after  fitting 
in  Area  4  shall  be  obtained  within  the 
120-hour  period  after  each  of  the 
closings  in  that  Area,  between  0800  and 
1800  hours,  local  time. 

(h)  Any  person  that  fishes  for  halibut 
only  in  Area  4B  and  lands  their  total 
annual  halibut  catch  at  a  port  within 
Area  4B  is  exempt  fiom  tiie  clearance 
requirements  of  paragraph  {a)  of  this 
section. 

(i)  Any  person  that  fishes  for  halibut 
only  in  Area  4C  and  lands  their  total 
annual  catch  at  a  port  witiiin  Area  4C  is 
exempt  from  the  clearance  requirements 
of  paragraph  [a]  of  this  section. 

(j)  Any  person  that  fishes  for  halibut 
only  in  Area  4E  and  lands  their  total 
annual  halibut  catch  at  a  port  within 
Area  4E.  or  the  closed  area  defined  in 
§  301.9  of  this  part  is  exempt  from  the 
clearance  requirements  of  paragraph  (a) 
of  this  section. 


§301.14  Loos. 

(a)  The  operator  of  any  vessel  that  is  5 
net  tons  or  greater  shall  keep  an 
accurate  log  of  all  halibut  fishing 
operations  including  the  date,  lotmlity, 
amount  of  gear  used,  and  total  weight  of 
halibut  talren  daily  in  eadi  locality. 

(b)  The  log  referred  to  in  paragraph  (a) 
of  this  section  shall  be: 

(1)  Separate  from  other  records 
maintained  on  board  the  vessel; 

(2)  Updated  not  later  than  24  hours 
after  midnight  local  time  for  eadi  day 
fished  end  prior  to  the  offloading  or  sale 
of  halibut  taken  during  that  fishing 
period; 

(3)  Retained  for  a  period  of  2  years  by 
the  owner  or  operator  of  the  vessel; 

(4)  Open  to  inspection  by  a  fishery 
officer  or  any  autiiorized  representative 
of  the  Commission  upon  demand;  and 

(5)  ICept  on  board  the  vessel  when 
engaged  in  halibut  fishing,  during 
transits  to  port  of  landing,  nnd  for  5  days 
following  offloading  halibut 

(c)  No  person  sh^  make  a  false  entry 
in  a  log  referred  to  in  paragraph  [a)  of 
this  section. 

§301.15  Receipt  and  poeeeeelon  of 
heNbut 

(a)  No  person  shall  receive  halibut 
from  a  United  States  vessel  that  does 
not  have  the  license  required  by  §  301.3 
of  this  part  on  board  the  vessel. 

(b)  A  person  who  purchases  or 
otherwise  receives  halibut  from  the 
owner  or  operator  fif  tiie  vessel  from 
whidi  that  halibut  was  caught  either 
directiy  from  that  vessel  or  throus^ 
another  carrier,  shall  record  each  sudi 
purdiase  or  receipt  on  State  fish  tkdeets 
or  Federal  catdi  reports,  showing  the 
date,  locality,  name  of  vessel.  Halibut  , 
Commission  license  number  (United 
States),  and  the  name  of  the  person  from 
whom  die  halibut  was  purchased  or 
received  and  the  amount  in  pounds 
according  to  trade  categories  of  the 
halibut 

(c)  No  person  shall  make  a  false  entry 
on  a  State  fish  tideet  or  Federal  catch 
report  referred  to  in  paragraph  (b)  of  this 
section. 

(d)  A  copy  of  the  fish  tideets  or  catdi 
reports  referred  to  in  paragraph  (b)  of 
this  section  shall  be — 

(1)  Retained  by  the  person  making 
them  for  a  period  of  2  years  from  the 
date  die  fish  tickets  or  catdi  reports  are 
made;  and 

(2)  Open  to  inspection  by  a  fishery 
officer  or  any  authorized  representative 
of  the  Commission. 

(e)  No  person  shall  possess  any 
halibut  that  he  or  she  knows  to  have 
been  taken  in  contravention  of  this  part. 

(Q  When  halibut  are  delivered  to 
other  than  a  commercial  fish  processor 


or  primary  fish  buyer,  the  records 
required  by  paragraph  (b)  of  tiiis  section 
shall  be  maintained  by  die  operator  of 
the  vessel  from  which  tiiat  halibut  was 
caught,  in  compliance  with  paragraph 

(d)  of  this  section. 

(g)  It  shall  be  unlawful  to  enter  a 
Halibut  Commission  license  mnnber  on 
a  State  fish  ticket  for  any  vessel  otiier 
than  the  vessel  actually  used  in  catddng 
the  halibut  reported  thereon. 

§301.16  Fishinooaar. 

(a)  No  person  shall  fish  for  halibut 
using  any  gear  other  than  hook  and  line 
gear. 

(b)  No  person  shall  possess  halibut 
taken  with  any  gear  other  than  hook  and 
line  gear. 

(c)  No  person  shaU  possess  halibut 
while  on  board  a  ves^  carrying  any 
trawl  nets  or  fishing  pots  capable  of 
catching  halibut 

(d)  All  setline  or  skate  marker  buoys 
carried  on  board  or  used  by  any  United 
States  vessel  used  for  halibut  fishing 
shall  be  marked  with  one  of  the 
following: 

(1)  The  vessel's  name. 

(2)  The  vessel's  state  license  number, 
or 

(3)  The  vessel's  registration  number. 

(e)  The  markings  specified  in 
paragraph  (d)  of  tiiis  section  shall  be  in 
characters  at  least  4  inches  in  height  and 
one-half  inch  in  widdi  in  a  contrasting 
color  visible  above  the  water  and  shall 
be  maintained  in  legible  condition. 

(f)  All  setline  or  ricate  marker  buoys 
carried  on  board  or  used  by  a  Canadian 
vessel  used  for  halibut  fishing  shall  be — 

(1)  Hoating  and  visible  on  the  surface 
of  the  water,  and 

(2)  Legibly  marked  with  tiie 
identification  plate  number  of  the  vessel 
engaged  in  cmnmerdal  fishing  frum 
which  that  setline  is  being  operated. 

(g)  No  person  on  board  a  vessel  frnm 
whi^  setline  gear  was  used  to  fish  for 
any  species  of  fish  anywhere  in  waters 
described  in  1 301.5(a)  of  this  part 
during  the  72-hour  perkid  immediately 
before  the  opening  of  a  halibut  fishing 
period  shall  catch  or  possess  halibut 
anywhere  in  those  waters  during  that 
halibut  fishing  period. 

(h)  No  vessel  from  which  setline  gear 
was  used  to  fish  for  any  species  of  fish 
anywhere  in  waters  described  in 

§  301.5(a)  of  this  part  during  the  72-hour 
period  immediatdy  before  the  opening 
of  a  halibut  fishing  period  may  be  used 
to  catch  or  possess  halibut  anywhere  in 
those  waters  during  that  halibut  fishing 
period. 

(ij  Notwithstanding  paragrajdis  (g) 
and  (h)  of  this  section,  the  72-hour 
fishing  restriction  preceding  a  halibut 
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fishing  period  shall  not  apply  to  persons 
and  vessels  fishing  for  halibut  during 
fishing  periods  in  Areas  2B,  4B,  4C  and 
4E  as  described  in  §§  301.e(b],  (g),  (h), 
and  (j)  of  this  part. 

(j)  No  person  shall  fish  for  halibut 
fix>m  a  vessel  that  is  equipped  with,  or 
that  possesses  on  boaid,  an  automated 
hook  stripper. 

(k)  No  person  shall  possess  halibut  on 
a  vessel  that  is  equipped  with,  or  that 
possesses  on  board,  an  automated  hook 
stripper. 

S  301.17  Retention  of  tagged  halibut 

Nothing  contained  in  this  part 
prohibits  any  vessel  at  any  time  from 
retaining  and  landing  a  halibut  that 
bears  a  Commission  tag  at  the  time  of 
capture,  if  the  halibut  with  the  tag  still 
attached  is  reported  at  the  time  of 
landing  and  made  available  for 
examination  by  a  representative  of  the 
Commission  or  by  a  fishery  officer. 

S  301.18  SuparvMon  of  unloading  and 
weighing. 

The  unloading  and  weighing  of  halibut 
may  be  subject  to  the  supervision  of 
fishery  officers  to  assure  the  fulfillment 
of  the  provisions  of  this  part. 


S  301.19  Fishing  by  United  States  treaty 
Indian  tribes. 

(a)  Except  as  provided  in  this  section, 
all  regulations  of  the  Commission  in  this 
part  apply  to  halibut  fishing  in  subarea 
2A-1  by  members  of  United  States 
treaty  Indian  tribes  located  in  the  State 
of  Washington. 

(b)  For  purposes  of  this  part.  United 
States  treaty  Indian  tribes  means  the 
Hoh,  Jamestown  Klallam,  Lower  Elwha 
Klallam,  Lummi,  Makah,  Port  Gamble 
Klallam,  Quileute,  Quinault,  Skokomish, 
Suquamish,  Swinomish,  and  Tulalip 
tribes. 

(c)  Subarea  2A-1  includes  all  waters 
off  the  coast  of  Washington  that  are 
north  of  latitude  46*53'18'  N.  and  east  of 
lon^tude  125*44'00*  W.,  and  all  inland 
marine  waters  of  Washington. 

(d)  Commercial  fishing  for  halibut  in 
subarea  2A-1  is  permitted  with  hook 
and  line  gear  fix)m  March  1  through 
October  31,  or  until  152,500  poimds  (69.2 
mt)  is  taken,  whichever  occurs  first. 

(e)  Ceremonial  and  subsistence 
fishing  for  halibut  in  subarea  2A-1  is 
permitted  with  hook  and  line  gear  fi:om 
January  1  to  December  31,  and  is 
estimated  to  take  10,000  pounds  (4.5  mt). 

(f)  No  size  or  bag  limits  shall  apply  to 
the  ceremonial  and  subsistence  fishery 
except  that  when  commercial  halibut 


fishing  is  prohibited  pursuant  to 
paragraph  (d)  of  this  section,  treaty 
Indians  may  take  and  retain  not  more 
than  two  halibut  per  day  per  person. 

(g)  Halibut  taken  for  ceremonial  and 
subsistence  purposes  shall  not  be 
offered  for  sale  or  sold. 

(h)  All  halibut  sold  by  treaty  Indians 
during  the  commercial  fishing  season 
specified  in  paragraph  (d)  of  this  section 
shall  comply  with  the  provisions  of 

§  301.12  of  ffiis  part.  Size  Limits. 

(i)  Any  member  of  a  United  States 
Inffian  tribe  as  defined  in  paragraph  (b) 
of  this  section,  who  is  engaged  in 
commercial  or  ceremonial  and 
subsistence  fishing  under  this  part  must 
have  on  his  or  her  person  a  valid  treaty 
Indian  identification  card  issued 
pursuant  to  25  CFR  part  249,  subpart  A, 
and  must  comply  with  the  treaty  Indian 
vessel  and  gear  identification 
requirements  of  Final  Decision  No.  1  and 
subsequent  orders  in  United  States  v. 
Washington,  384  F.  Supp.  312  (WJ). 
Wash.  1974). 

(j)  The  following  table  sets  forth  the 
fishing  areas  of  each  of  the  12  United 
States  treaty  Indian  tribes  fishing 
pursuant  to  this  section.  Within  subarea 
2A-1,  boimdaries  of  a  tribe’s  fishing 
area  may  be  revised  as  ordered  by  a 
Federal  court 


Tribe 


Makah— . 

Quiieute..„ . . 

Hoh _ 

QuinauK.„ . 

Lower  Elwha  Klallam.. 


Jamestown  Klallam ... 
Port  Gamble  Klallam. 
Lurrtmi . 


Swinomish.. 

Tulalip . 

Suquamish.. 

Skokomish. 


BouTKlaries 


North  of  48*02'15'  N  latitude  (Norwegian  Memorial),  west  of  t23‘42'30'  W.  lorrgitude,  and  east  of  t25*44'00*  W.  longitude. 

Between  48*07'36'  N.  latitude  (Sand  Point)  and  47*31'42'  N.  latitude  (Queets  River),  and  east  of  t25*44'00'  W.  longitude. 

Between  47*54'18*  N.  latitude  (QuHlayute  River)  and  47*21'00*  N.  latitude  (Quinault  River),  and  east  of  125*44'00*  W.  longitude. 

Between  47*40’06*  N.  latitude  (Destruction  Islarid)  and  46*53'18*  N.  latitude  (Point  Chehafis),  and  east  of  125*44'(X)'  W.  longitude. 

Those  locations  in  the  Strait  of  Juan  de  Fuca  arid  Puget  Sound  as  determined  in  or  in  accordance  with  Final  Decision  No.  1  and 
subsequent  orders  in  UnUad  States  v.  Washington,  384  F.  Supp.  312  (W.D.  Wash.  1974),  and  particularly  at  459  F.  Supp.  1049  and  1066 
and  626  F.  Supp.  1443,  to  be  places  at  vrhich  the  Lower  Elwha  Klallam  Tribe  may  fish  under  rights  secured  by  treaties  with  the  United 
States. 

Those  locations  in  the  Strait  of  Juan  de  Fuca  arKf  Puget  Sound  as  determined  in  or  in  accordance  with  Final  Decision  No.  1  and 
subsequent  orders  in  United  States  v.  Washington,  384  F.  Supp.  312  (W.D.  Wash.  1974),  and  particularty  at  626  F.  Supp.  1486,  to  be 
places  at  which  the  Jamestown  Klatlam  Tribe  may  fish  under  rights  secured  by  treaties  with  the  United  States. 

Ttxwe  locations  in  the  Strait  of  Juan  de  Fuca  and  Puget  Sound  as  deterrriined  in  or  in  accordance  with  Final  Decision  No.  1  and 
subsequent  orders  in  United  States  v.  Washingtion,  384  F.  Supp.  312  (W.D.  Wash.  1974),  and  particularly  at  626  F.  Supp.  1442,  to  be 
places  at  which  the  Port  Gamble  KlaUam  Tribe  may  fish  under  rights  secured  by  treaties  with  the  United  States. 

Those  locations  in  the  Strait  of  Juan  de  Fuca  and  Puget  Sou^  as  determined  in  or  in  accordance  with  Final  Decision  No.  1  and 
subsequent  wders  in  United  States  v.  Washingtion,  384  F.  Supp.  312  (W.D.  Wash.  1974),  and  particularty  at  384  F.  Supp.  360,  as 
modified  in  Subproceeding  No.  89-08  (W.D.  Wash.  February  13, 1990)  (decision  and  order  re;  cross-motions  for  summary  judgment),  to 
be  places  at  which  the  Lummi  Tribe  may  fish  under  rights  secured  by  treaties  with  the  United  States. 

Those  locations  in  the  Strait  of  Juan  de  Fuca  and  Puget  Sound  as  determined  in  or  in  accordance  with  Rnal  Decision  No.  1  and 
subsequent  orders  in  United  States  v.  Washingtion,  384  F.  Supp.  312  (W.D.  Wash.  1974),  and  particularty  at  459  F.  Supp.  1049,  to  be 
places  at  which  the  Swinomish  Tribe  may  fish  urxler  rights  secured  by  treaties  with  the  United  States. 

Those  locations  In  the  Strait  of  Juan  de  Fuca  and  Puget  Sound  as  determined  in  or  in  accordance  with  Final  Decision  No.  1  and 
subsequent  orders  in  United  States  v.  Washir^^tion,  384  F.  Si4>p.  312  (W.D.  Wash.  1974),  and  particularty  at  626  F.  Supp.  1531-1532,  to 
be  places  at  which  the  TulaNp  Trttre  may  fish  under  rights  secured  by  treaties  with  the  United  States. 

Those  locations  in  the  Strait  of  Juan  de  Fuca  and  Puget  Soimd  as  determined  in  or  in  accordance  with  Final  Decision  No.  1  and 
subsequent  orders  in  United  States  v.  Washingtion,  384  F.  Supp.  312  (W.D.  Wash.  1974),  and  partioilarly  at  459  F.  Supp.  1049,  to  be 
places  at  which  the  Suquamish  Tribe  may  fish  under  rights  secured  by  treaties  with  the  United  States. 

Those  locations  in  the  Strait  of  Juan  de  Fuca  arxl  Puget  Sound  as  determined  in  or  in  accordance  with  Final  Decision  No.  1  and 
ak4)sequent  orders  In  United  States  v.  Washingtion,  384  F.  Supp.  312  (W.  D.  Wash.  1974),  and  particularly  at  384  F.  Supp.  377,  to  be 
places  at  which  the  Skokomish  Tribe  may  fish  urxler  rights  secured  by  treaties  with  the  United  States. 


§  301.20  Sport  fishing  for  halibut 

(a)  No  person  shall  engage  in  sport 
fishing  for  halibut  using  gear  other  than 
a  single  line  with  no  more  than  two 
hooks  attached;  or  a  spear. 


(b)  In  all  waters  off  Alaska. 

(1)  The  sport  fishing  season  is  from 
February  1  to  December  31; 

(2)  The  daily  bag  limit  is  two  halibut 
of  any  size  per  day  per  person. 


(c)  In  all  waters  off  British  Columbia. 
(1)  The  sport  fishing  season  is  from 
February  1  to  December  31; 
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(2)  The  daily  bag  limit  is  two  halibut 
with  a  minimum  overall  size  limit  of  32 
inches  (81.3  cm). 

(d)  In  Puget  Sound  and  United  States 
waters  in  the  Strait  of  Juan  de  Fuca,  east 
of  a  line  from  Bonilla  Point  (latitude 
48*35'44'  N..  longitude  124*43'00*  W.)  to 
Tatoosh  Island  (latitude  48*23'30'  N., 
longitude  124'44'00'’  W.)  to  Cape 
Flattery  (latitude  48*22'55'  N.,  longitude 
124*43'42‘'  W.). 

(1)  The  sport  fishing  season  is  May  9 
through  July  15,  7  days  a  week. 

(2)  The  daily  bag  limit  is  two  halibut 
of  any  size  per  day  per  person. 

(e)  Off  the  North  Washington  coast 
west  of  the  line  described  in  paragraph 
(d)  of  this  section  and  north  of  the 
Queets  River  (latitude  47*31'42'  N.), 

(1)  The  sport  Hshing  seasons  are:  (i) 
May  1  through  June  30,  7  days  a  weel^  or 
until  78.764  pounds  (35.7  mt)  are 
estimated  to  have  been  taken,  and  a 
closing  date  has  been  announced  by  the 
Commission; 

(ii)  July  3  through  July  31,  2  days  a 
week  (Friday  and  Satuixlay],  and 
commencing  August  1, 7  days  a  week 
until  a  closing  date  has  been  announced 
by  the  Commission,  or  until  September 
30,  whichever  is  earlier. 

(2)  The  daily  bag  limit  is  two  halibut 
per  day  per  person,  one  with  no 
minimum  size  limit,  and  the  second  with 
a  minimum  overall  size  of  40  inches 
(101.6  cm). 

(3)  The  total  catch  for  two  fishing 
periods  specified  in  paragraph  (e)(1)  of 
this  section  shall  be  limited  to  92,664 
pounds  (42.0  mt). 

(f)  Off  die  Washington  and  Oregon 
coast,  between  the  fleets  River  and 
Cape  Falcon  (latitude  45*46'00*  N.), 

(1)  The  sport  fishing  season  is  from 
May  1  through  September  30,  7  days  a 
week; 

(2)  The  daily  bag  limit  is  one  halibut 
of  any  size  per  day  per  person. 

(g)  Off  the  Oregon  coast  between 
Cape  Falcon  and  the  California  border 
(latitude  42*00'00'  N.). 

(1)  The  sport  fishing  seasons  are:  (i) 
May  1  through  July  10,  7  days  a  week, 


between  Cape  Falcon  and  Nestucca  Bay 
(latitude  45*09'45'  N.),  or  until  2,911 
pounds  (1.3  mt)  are  estimated  to  have 
been  taken  and  a  closing  date  has  been 
announced  by  the  Commission; 

(ii)  May  1  trough  July  10, 4  days  a 
week  (Wednesday  through  Satuiday) 
between  Nestucca  Bay  and  the 
California  border,  or  unitl  60,131  pounds 
(27.3  mt)  are  estimated  to  have  been 
taken  and  a  closing  date  has  been 
announced  by  the  Commission; 

(iii)  July  11  through  August  4, 7  days  a 
week  in  Ae  area  inside  the  30-fathom 
,curve  nearest  to  the  coastline  as  plotted 
on  National  Ocean  Service  charts 
numbered  18520, 18580,  and  18600,  or 
until  8,333  pounds  (3.8  mt  tons)  are 
estimated  to  have  been  taken  and  a 
closing  date  has  been  announced  by  the 
Commission; 

(iv)  August  5,  5  days  a  week 
(Wednesday  through  Sunday)  until  a 
closing  date  has  been  announced  by  the 
Commission,  or  until  September  30, 
whichever  is  earlier. 

(2)  The  daily  bag  limit  is  two  halibut, 
one  with  a  minimiun  overall  size  limit  of 
32  inches  (81.3  cm)  and  the  second  with 
a  minimum  overall  size  limit  of  50  inches 
(127.0  cm). 

(3)  The  tQtal  catch  for  the  four  fishing 
periods  specified  in  paragraph  (g)(1)  of 
this  section  shall  be  limited  to  92,590 
pounds  (42.0  mt). 

(h)  Off  the  California  coast  (1)  The 
sport  fishing  season  is  irom  May  1 
through  September  30, 7  days  a  week; 

(2)  The  daily  bag  limit  is  one  halibut 
with  a  minimum  overall  size  limit  of  32 
inches  (81.3  cm). 

(i)  Notwithstanding  paragraphs  (d). 
(e),  and  (f)  of  this  section,  the  total 
allowable  catch  of  halibut  shall  be 
limited  to  148,687  pounds  (67.4  mt). 

(i)  Notwithstanding  paragraphs  (g) 
and  (h)  of  this  section,  the  total 
allowable  catch  of  halibut  shall  be 
limited  to  95,063  pounds  (43.1  mt). 

(k)  The  minimum  overall  size  limit 
specified  in  paragraphs  (c)(2),  (e)(2), 
(g)(2),  and  (h)(2)  of  this  section  is 
measured  in  a  straight  line  passing  over 


the  pectoral  fin  from  the  tip  of  the  lower 
jaw  with  the  mouth  closed,  to  the 
extreme  end  of  the  middle  of  the  tail 

(l)  No  person  shall  fillet,  mutilate,  or 
otherwise  disfigure  a  halibut  in  any 
manner  that  prevents  the  determination 
of  minimum  size  or  the  number  of  fish 
caught,  possessed,  or  landed. 

(m)  The  possession  limit  for  halibut  in 
the  waters  off  the  coast  of  Alaska  is  two 
daily  bag  limits. 

(n)  The  possession  limit  for  halibut  in 
the  waters  off  the  Coast  of  British 
Columbia  is  one  and  one-half  times  the 
daily  bag  limit  (three  halibut). 

(o)  The  possession  limit  for  halibut  in 
the  waters  off  Washington,  Oregon,  and 
California  is  the  same  as  the  daily  bag 
limit. 

(p)  Any  halibut  brought  aboard  a 
vessel  and  not  immediately  returned  to 
the  sea  with  a  minimum  of  injury  will  be 
included  in  the  daily  bag  limit  of  the 
person  catching  the  halibut. 

(q)  No  person  shall  be  in  possession  of 
halibut  on  a  vessel  while  fishing  in  a 
closed  area. 

(r)  No  halibut  caught  by  sport  fishing 
shaU  be  ofiered  for  sale,  sold,  traded,  or 
bartered. 

(s)  No  halibut  caught  in  sport  fishing 
shall  be  possessed  on  board  a  vessel 
when  other  fish  or  shellfish  aboard  the 
said  vessel  are  destined  for  commercial 
use,  sale,  trada,  or  barter. 

(t)  The  operator  of  a  charter  vessel 
shall  be  liable  for  any  violations  of  these 
regulations  committed  by  a  passenger 
aboard  said  vessel. 

$  301,21  Pravtous  regulations  superseded. 

This  part  shall  supersede  all  previous 
regulations  of  the  Commission,  and  this 
part  shall  be  effective  each  succeeding 
year  until  superseded. 
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Figure  1  to  Part  301 
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Minimum  commercial  size. 

Figure  2  to  Part  301 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  Na  92-NM-48-AO] 

Airworthiness  Directives;  McDonneU 
Dougias  Model  DC-9-10  Series 
Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). _ 

SUMMARY:  This  notice  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
McDonnell  Douglas  Model  DC-9-10 
series  airplanes,  that  currently  requires 
a  revision  to  the  Airplane  Fli^t  Manual 
(AFM)  which  specifies  that  t^eoff  may 
not  be  initiated  unless  the  flight  crew 
verifies  that  a  visual  and  physical  check 
of  the  leading  edge  and  upper  wing 
surfaces  have  been  accomplished  and 
the  wing  is  clear  of  all  ice/frost/snow 
accumulation.  This  action  would  also 
require  modifying  the  wing  leading  edge 
bleed  air  anti-ice  system  so  that  it  can 
operate  on  the  ground  to  prevent  ice 
reformation  after  de-icing  procedures 
have  been  accomplished.  This  proposal 
is  prompted  by  several  accidents  in 
wUch  airplanes  experienced  loss  of  lift 
when  attempting  takeoff  with  ice 
contamination  on  their  wings.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  ice 
contamination,  which  could  result  in  the 
degradation  of  wing  lifi.  and  stall  at 
lower  than  normal  angles-of-attack 
during  takeoff. 

OATES:  Comments  must  be  received  by 
Jime  2, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  92-NM-48- 
AD,  1001  Lind  Avenue  SW.,  Renton, 
Washington,  98055-4056.  Comments 
may  be  inspected  at  this  location 

I 

I 


between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  hoUdays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walter  Eierman,  Los  Angeles 
Aircraft  Certification  Office,  Systems 
and  Equipment  Branch,  ANM-130L, 

FAA,  lYansport  Airplane  Directorate, 
3229  East  Spring  Street,  Long  Beach, 
California  90806-2425;  telephone  (310) 
988-5338;  fax  (310)  988-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  Ail  communications 
received  on  or  before  die  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  diis  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  92-NM-48-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-48-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

Discussion 

On  January  3, 1992,  the  FAA  issued 
AD  92-03-01,  Amendment  39-8155  (57 
FR  2013,  January  17, 1992),  to  require  a 
revision  to  the  Limitations  Section  of  the 


Model  DC-9-10  Airplane  Flight  Manual 
(AFM),  which  specifies  that  takeoff  may 
not  be  initiated  unless  the  Flight  crew 
verifies  that  a  visual  and  physical  check 
of  the  leading  edge  and  upper  wing 
surfaces  have  been  accomplished  and 
the  wing  is  clear  of  all  ice/frost/snow 
accumulation.  That  action  was 
promoted  by  several  accidents  in  which 
airplanes  experienced  loss  of  lift  when 
attempting  takeoff  with  ice 
contamination  on  their  wings.  The 
requirements  of  that  AD  are  intended  to 
detect  and  remove  ice  contamination, 
which  could  result  in  the  degradation  of 
wing  lift  and  cause  the  airplane  to  stall 
at  lower  than  normal  angles-of-attack 
during  takeoff. 

Since  the  issuance  of  that  AD,  the 
FAA  has  determined  that  the  wing 
leading  edge  bleed  air  anti-ice  system  on 
these  airplanes  must  be  modified  so  as 
to  minimize  the  effect  of  undetected  ice/ 
frost/snow  contamination  on  the  wings. 
Such  a  modification  should  ensure  that 
the  anti-ice  system  will  operate  while 
the  airplane  is  on  the  ground  to  prevent 
ice  reformation  on  the  wing  leading 
edges  after  the  airplane  has  been  de¬ 
iced.  It  also  should  operate  on  the 
ground  in  the  same  manner  as  in  flight 
using  the  same  system  actuation 
switches  and  indications  located  in  the 
cockpit.  Additionally,  imder  normally 
operating  conditions,  upon  takeoff,  the 
modification  should  ensure  that  the 
system  will  automatically  transition 
from  the  ground  to  the  flight  mode 
without  additional  pilot  action  required. 
The  FAA  considers  that  a  system 
incorporation  these  features  would  be  a 
positive  solution  to  preventing  the 
imsafe  condition  created  by  ice 
contamination  on  the  wing  leading 
edges. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  92-03-01  to  require 
modifying  the  wing  leading  edge  bleed 
air  anti-ice  system  so  that  it  can  operate 
on  the  ground  to  prevent  ice  reformation 
after  initial  de-icing  procedures.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  a 
method  approved  by  the  FAA. 
Installation  of  the  proposed  system 
would  not  preclude  the  actions  currently 
required  by  AD  92-03-01  regarding  the 
AI^  limitations. 
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The  manufacturer  has  advised  the 
FAA  that  it  is  currently  developing  a 
modification  that  will  meet  the  intent  of 
this  AD. 

When  the  modiHcation  is  completed, 
approved,  and  available,  the  FAA  may 
consider  adding  this  modification  to  the 
fmal  rule  as  an  alternative  method  of 
compliance  with  proposed  paragraph 
(b). 

There  are  approximately  119 
McDonnell  Douglas  Model  DC-9-10 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet  The  FAA  estimates 
that  89  airplanes  of  U.S.  registry  would 
be  affected  by  this  proposed  AD,  that  it 
would  take  approximately  300  woiic 
hours  per  airplane  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $55  per  woric  hour. 

Required  parts  would  cost 
approximately  $10,000  per  airplane. 

Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $2,358,500 
or  $26,500  per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  thh  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  39-AlRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  48  U.S.&  1354(a),  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11S9. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8155  (57  FR 
2013,  January  17, 1992),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

McDonnell  Douglas:  Docket  92-NM-48-AD. 
Supersedes  AD  92-03-01,  Amendment 
39-8155. 

Applicability:  Model  DC-9-11.  -12,  -13,  -14, 
-15.  and  -15F  series  airplanes,  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  degradation  of  lift  due  to  ice 
accumulation  on  the  wing  leading  edge  and 
upper  surface,  accomplish  the  follonving: 

(a)  Within  10  days,  after  January  17, 1992 
(the  effective  date  iff  AD  92-03-01, 
Amendment  39-8155),  revise  the  Limitations 
Section  of  the  FAA-approved  Airplane  Flight 
Manual  (AFM)  to  include  the  following. 
may  be  accomplished  by  inserting  a  copy  of 
this  AD  in  the  AFM. 

"Wing  De-icing  Prior  to  Takeoff 
Caution 

The  Model  DC-9-10  series  airplane  has  a 
wing  design  with  no  leading  edge  high  lift 
devices,  such  as  slats.  Wings  without  leading 
edge  devices  are  particulariy  susceptible  to 
loss  of  lift  due  to  wing  idng.  Minute  amounts 
of  ice  or  other  contamination  (equivalent  to 
medium  grit  sandpaper)  on  the  leading  edges 
or  wing  upper  suifaces  can  cause  a 
significant  reduction  in  the  stall  angle-of- 
attack.  This  can  increase  the  stall  speed  up  to 
30  knots.  The  increased  stall  speed  can  be 
well  above  the  stall  warning  (stick  shaker) 
activation  speed.  [End  of  Cautionary  Note] 

The  leading  ed^  and  upper  wing  surfaces 
must  be  physically  checked  for  ice/ffost 
when  the  airplane  has  been  exposed  to 
conditions  conducive  to  ice/ffost  formation. 
Takeoff  may  not  be  initiated  unless  the  flight 
crew  verifies  that  a  visual  check  and  a 
physical  (hands-on)  check  of  the  leading  edge 
and  upper  wing  surfaces  have  been 
accomplished,  and  that  the  wing  is  clearmf 
ice/frosty  snow  accumulation.  Icing/ffost/ 
snow  conditions  exist  when  the  Outside  Air 
Temperature  (OAT)  is  below  6  degrees  C  (42 
degrees  F);  and  either  the  difference  between 
the  dew  point  temperature  and  OAT  is  less 
than  3  degrees  C  (5  degrees  F).  or  visible 
moisture  (rain,  drizzle,  sleet,  snow,  fog,  etc.) 
is  present. 

Note 

This  limitation  does  not  relieve  the 
requirement  that  aircraft  surfaces  are  free  of 
ice,  frost,  and  snow  accumulation  as  required 
by  Federal  Aviation  Regulations  Sections 
91.527  and  1214129.  ^nd  of  Note]" 

(b)  Within  90  days  after  the  effective  date 
of  this  AD,  modify  the  bleed  air  anti-ice 


system  so  that  it  can  operate  on  the  ground  to 
prevent  ice  reformation  of  the  wing  leading 
edges  after  ground  equipment  has  been 
utilized  to  properly  de-ice  the  airplane,  and  to 
minimize  the  effect  of  undetected  ice-frost- 
snow  contamination.  Appropriate  operating 
procedures  must  be  specified  in  the 
Limitations  section  of  the  AFM.  The 
modification  and  AFM  operating  procedures 
must  be  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager.  Los 
Angeles  ACO,  FAA,  Transport  Airplane 
Directorate.  The  request  shall  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Los  Angeles 
ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AO  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  April  2. 
1992. 

David  G.  Hmiel, 

Acting  Manager,  Transport  Airpiane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  92-8548  Filed  4-13-92;  8:45  am) 
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14  CFR  Part  73 

[Airspace  Docket  No.  91-ANM-221 

Proposed  EstabUshment  of  Temporary 
Restricted  Area  R-3203O;  Orchard,  ID 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  nilemaking. 


summary:  This  notice  proposes  to 
establish  a  temporary  Restricted  Area 
R-3203D  at  Orchard,  ID.  for  the  period 
June  1-21, 1992.  The  Idaho  Army 
National  Guard  has  requested  the 
establishment  of  this  temporary  area  to 
provide  essential  ground  maneuvering 
space  needed  to  meet  its  increased 
aimual  training  requirements.  This 
temporary  area  would  be  established 
adjacent  to  an  existing  Restricted  Area 
R-3203A. 

DATES:  Comments  must  be  received  on 
or  before  May  15, 1992. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ANM-500  Do^et  No. 
91-ANM-22,  Federal  Aviation 
Administration,  1601  Lind  Avenue, 
Southwest  Renton,  WA  98055-4056. 
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The  official  docket  may  be  examined 
in  the  Rules  Docket  Office  of  the  Chief 
Counsel,  room  916. 800  Independence 
Avenue.  SW..  Washington,  DC 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  ffie  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ken  McElroy.  Military  Operations 
Program  Office  (ATM-420).  Office  of  Air 
Traffic  System  Management  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
287-7688. 

SUPPLEMENTARY  information: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  pro^de  the  factual  basis 
supporting  the  views  cmd  suggestions 
presented  cue  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical  economic,  and 
energy-related  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

^‘Comments  to  Airspace  Docket  No.  91- 
ANM-22."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  Send  comments  on 
environmental  and  land  use  aspects  to: 
Col.  Brown  P.E.,  Deputy  Chief  of  Staff 
Engineering,  P.O.  Box  45,  Bois,  ID  83707- 
4515,  telephone:  (202)  389-5285.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  ^  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Propos^  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 


Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220, 800  Independence 
Avenue,  SW..  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Tlie  Proposal 

The  FAA  is  considering  an 
amendment  to  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  part  73)  to 
establish  a  temporary  Restricted  Area 
R-3203D  at  Ordiard,  ID,  adjacent  to  the 
existing  Restricted  Area  R-3203A,  in 
order  to  provide  additional  ground 
maneuvering  space  needed  by  the  Idaho 
Army  National  Guard  to  satisfy  its 
annual  training  requirements.  The 
proposed  restricted  area  would  be  in 
effect  for  the  period  June  1-21, 1992. 
Expansion  in  the  number  of  gim 
batteries  assigned  to  Field  Artillery 
units,  along  with  requirements  that  each 
assi^ed  battery  accomplish  several 
moves  per  day  to  different  surface  firing 
points  has  created  the  need  to 
temporarily  expand  the  available 
resected  airspace  to  provde  for  more 
effective  training.  All  artillery  firing 
would  be  directed  into  the  existing 
Artillery  Impact  Area  located 
approximately  in  the  center  of 
Restricted  Area  R-3203A.  The 
temporary  restricted  area  is  needed  to 
provide  protected  airspace  to  contain 
the  projectiles  during  flight  between  the 
surface  firing  point  and  entry  into  the 
existing  Restricted  Area  R-3203A.  The 
proposed  temporary  area  would  be  used 
for  Idaho  National  Guard  Field  Artillery 
firing  and  would  be  released  to  the 
Federal  Aviation  Administration  for 
public  use  during  periods  it  is  not 
required  for  military  training.  Section 
73.32  of  part  73  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbood  7400.8  dated  November  1, 
199lf 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  eui 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  “major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
“significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 


procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Environmental  Review 

The  temporary  restricted  area 
proposed  in  this  action  would  be  in 
effect  only  from  June  1  to  June  21. 1992. 
The  temporary  restricted  area,  if 
established,  would  prohibit  the  flight  of 
nonparticipating  aircraft  through  the 
area,  but  would  not  direct 
nonparticipating  aircraft  to  operate  in 
any  set  or  established  route  outside  the 
restricted  area.  The  National  Guard 
Bureau  and  the  Idaho  National  Guard 
(Guard)  completed  a  Final 
Environmental  Impact  Statement  on  the 
Orchard  Training  Area  facilities  and 
examined  the  environmental  effects 
associated  with  the  type  of  activity 
taking  place  within  the  restricted  area. 
The  Guard  determined  that  none  of  the 
impacts  of  the  actions  occurring  within 
the  restricted  area  would  significantly 
affect  the  environment  Finding  that  ffie 
proposed  firing  points  in  the  proposed 
teniproary  restricted  area  would  be 
farther  from  nesting  areas,  that  the 
projectiles  would  be  fired  into  existing 
artillery  impact  areas,  and  that  noise 
impacts  would  be  no  greater  than  that 
currently  caused  by  the  existing  firing 
points  in  the  restricted  area,  the  Guard 
determined  that  all  of  the  possible 
environmental  impacts  of  the  proposed 
temporary  restricted  area  were 
addressed  in  the  Final  Environmental 
Impact  Statement.  For  more  information 
concerning  the  Guard’s  finding,  see  the 
Airspace  Docket. 

Regulations  of  the  Council  of 
Environmental  Quality  provide  for 
initiation  of  environmental  review  of 
agency  actions  at  the  earliest  possible 
time  in  the  agency  decision-making 
process.  Therefore,  the  FAA  requests 
comments  on  the  potential 
environmental  effects,  if  any,  of  this 
proposed  rule.  These  comments  will  be 
considered  by  the  FAA  in  completing  its 
envirorunental  review  of  the  proposal. 
This  environmental  review  will  be 
completed  prior  to  the  FAA  rendering  a 
final  decision  on  the  proposed  rule. 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  73  as 
follows: 
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PART  79— SPEaAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AuthoiltyrTl  48  USXI.  app.  lS48(a).  1354(a). 
1510, 1522:  E.0. 10854, 24  FR  9565, 8  CFR, 
1958-1063  Comp^  p.  386;  49  U.&C.  106(s);  14 
CFR11A9. 

§73.32  [AmendMl] 

2.  S  73.32  is  amended  as  follows: 
R-3203D  Orchard,  ID  [New] 

Boundaries.  Beginning  at  lat  43*14‘00"N., 

long.  118‘16'30"W4  to  laL  43*17'51‘'N,  long. 
116*16'25 "W^  to  laL  43*19'02'T<..  long. 
116*14'45"W4  to  lat  43’19'02"N..  long. 
116*0e'36"W.;  to  lat  43*15'58"N.,  long. 
116*01'12'^.;  to  lat  43*15'00"N..  long. 
116*01'00"W4  to  lat  43*17*00“N..  long. 
116*05’00"W-'  to  lat  43*17'00"N..  long. 
116*12‘00"W4  to  point  of  beginning. 
Designated  altitudes.  Surface  to  and 
including  10,000  feet  MSL 
Times  of  use.  As  scheduled  by  NOTAM  24 
hours  in  advance  for  the  period  June  1-21, 
1992,  only.  Restricted  area  void  after  2359 
hours  local  time  on  June  21. 1992. 
Controlling  agency.  FAA.  Boise  ATCT. 

Using  agency.  Idaho  Army  National  Guard. 

Issued  in  Washington,  DC.  on  April  7, 1992. 
Alton  O.  Scott, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

|FR  Doc.  92-8549  Filed  4-13-92;  8:45  am) 
BILUNQ  CODE  4S10-13-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Inspector  General 
32  CFR  Part  312 

[Office  of  the  Inspector  General  Policy  and 
Procedures  Manual,  Chapter  331 

Office  of  the  Inspector  General  (OIG) 
Privacy  Program 


AGENCY:  Inspector  General,  DOD. 
ACTION;  Proposed  rule. 


SUMMARY:  A  new  exemption  rule  is 
proposed  to  be  added  to  existing  OIG 
exemption  rules  for  exempt  systems  of 
records  subject  to  the  Privacy  Act  of 
1974  (5  l).S.C.  552a).  as ‘amended,  to 
accommodate  a  new  exempt  record 
system  identified  as  C1&-16,  “DOD 
Hotline  Program  Case  Files”.  Exemption 
from  certain  provisions  of  the  Privacy 
Act  is  being  daimed  by  rulemaking  to 
protect  from  access  the  personal 
information  contained  in  the  record 
system. 

DATES:  Comments  must  be  received  on 
or  before  May  14, 1992.  to  be  considered 
by  this  agency. 

ADDRESSES:  Send  any  comments  to  the 
Assistant  Director,  FOIA/PA  Division, 


OfHce  of  the  Assistant  Inspector 
C^eneral  for  Investigations,  Office  of  the 
Inspect^'  (General,  Department  of 
Defense,  400  Army  Navy  Drive, 

Arlington,  VA  22202-2884. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Nadine  K.  Dulacki  at  (703)  695-9568. 
SUPPtEMENTARY  INFORMATION:  The  OIG 
proposes  to  daim  an  exemption  from 
certain  subsections  of  the  Mvacy  Act  of 
1974  for  the  new  system  of  records 
under  the  provisions  of  (k)(2)  and  (k)(5) 
of  the  Privacy  Act  of  1974  (5  U.S.C. 

552a).  This  proposed  exemption  rule  is 
to  be  added  to  existing  OIG  exemption 
rules  found  at  32  CFR  312<12. 

List  of  Subjects  in  32  CFR  Part  312 

Privacy. 

Accordingly,  the  OIG  proposes  to 
amend  32  CFR  part  312  as  follows: 

1.  The  authority  dtation  for  32  CFR 
part  312  continues  to  read  as  follows: 

Authority:  Pub.  L.  93-579. 88  Stat  1896  (5 
U.S.C.  552a). 

2.  Section  312.12  is  amended  by 
adding  paragraph  (g)  as  foHows: 

§  312.12  Exemptions. 
***** 

(g)  System  Identifier.  CI&-16. 

(1)  System  name:  DOD  Hotline 
Pro^m  Case  Files. 

(2)  Exemption:  Any  portions  of  this 
system  of  records  wUch  fall  under  the 
provisions  of  5  U.S.C.  552a(k)(2)  and 
(k)(5)  may  be  exempt  firom  the  following 
subsections  of  5  U.S.C.  552a:  (c)(3),  (d), 
(e)(1).  (e)(4)(G).  (H).  and  (f), 

(3)  Authority:  5  l).S.C  552a(k)(2)  and 
(k)(5). 

(4)  Reasons:  From  subsection  (c)(3) 
bemuse  disdosures  from  this  system 
could  interfere  with  the  just,  thorough 
and  timely  resolution  of  the  complaint  or 
inquiry,  and  possibly  enable  individuals 
to  conceal  their  wrongdoing  or  mislead 
the  course  of  the  investigation  by 
concealing,  destroying  or  fabricating 
evidence  or  documents. 

(5)  From  subection  (d)  because 
disdosures  from  this  system  could 
interfere  with  the  just,  thorough  and 
timely  resolution  of  the  complaint  or 
inquiry,  and  possibly  enable  individuals 
to  conceal  their  wrongdoing  or  mislead 
the  course  of  the  investigation  by 
concealing,  destroying  or  fabricating 
evidence  or  documents.  Disdosures 
could  also  subject  sources  and 
witnesses  to  harassment  or  intimidation 
which  jeopardize  the  safety  and  well¬ 
being  of  themselves  and  their  families. 

(6)  From  subsection  (e)(1)  because  the 
nature  of  the  investigation  functions 
creates  unique  problems  in  prescribing 
spedHc  paramenters  in  a  particular  case 
as  to  what  information  is  relevant  or 


necessary.  Due  to  dose  liaison  and 
working  relationships  with  other 
Federal,  state,  local,  and  foreign  country 
law  enforcement  agendes,  information 
may  be  received  which  may  relate  to  a 
case  under  the  investigative  jurisdiction 
of  another  government  agency.  It  is 
necessary  to  maintain  this  information 
in  order  to  provide  leads  for  appropriate 
law  enforcment  purposes  and  to 
establish  patterns  of  activity  which  may 
relate  to  the  jurisdiction  of  other 
cooperating  agendas. 

(7)  From  subsection  (e)(4)(G)  through 
(H)  because  this  system  of  records  is 
exempt  from  the  access  provisions  of 
subsection  (d). 

(8)  From  subsection  (f)  because  the 
agency’s  rules  are  inapplicable  to  those 
portions  of  the  system  that  are  exempt 
and  would  place  the  burden  on  the 
agency  of  either  confirming  or  denying 
the  existence  of  a  record  pertaining  to  a 
requesting  individual  mi^t  in  itself 
provide  an  answer  to  that  individual 
relating  to  an  on-going  investigation. 

The  conduct  of  a  successful 
investigation  leading  to  the  indictment 
of  a  criminal  ofiender  predudes  the 
applicability  of  established  agency  rules 
relating  to  verification  of  record, 
disclosure  of  the  record  to  that 
individual,  and  record  amendment 
procedures  for  this  record  system. 

Dated:  March  9, 1992. 

L  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

[FR  Doc.  92-7606  Filed  04-13-92;  8:45  am] 
MLUNQ  COOE  3S10-«1-F 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  110 
[CGD1  91-063] 

Spadal  Anchoraga  Area;  Deep  Bay, 
Lake  Ctiamplain,  NY 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Ck)ast  Guard  proposes  to 
establish  a  special  anchorage  area  in 
Lake  Champlain.  Hiis  anchorage  is 
located  in  the  waters  contiguous  to  Point 
Au  Roche  State  Park,  New  York  in  an 
area  known  as  Deep  Bay.  The  New  York 
State  Office  of  Parks,  Recreation  and 
Historic  Preservation  requests  this  area 
be  designated  as  a  special  anchorage  to 
fadlitate  its  usage  by  recreational  craft. 
This  regulation  will  provide  a  safe 
anchorage  well  away  firom  fairways 
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where  vessels  not  more  than  65  feet  in 
length  can  safely  remain  unlighted  at 
night  during  periods  of  reduced 
visibility.  There  are  no  such  anchorages 
available  in  the  immediate  area. 
dates:  Comments  must  be  received  on 
or  before  May  29, 1992. 

ADDRESSES:  Comments  should  be 
mailed  to  Captain  of  the  Port  New  York, 
Bldg.  109,  Governors  Island,  N.  Y.  10004- 
5098.  The  comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
the  Waterways  Management  Office. 

Bldg.  109,  Governors  Island,  New  York. 
Normal  office  hours  are  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand  delivered  to  this  address. 

FOR  FURTHER  INFORSIATION  CONTACT: 
Lieutenant  Junior  Grade  C.  W. 
JENNINGS,  Waterways  Management 
Officer,  Commander,  Coast  Guard 
Group  New  York,  at  (212)  668-7933. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
ruletnaking  by  submitting  written  data, 
\'iews,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  rulemaking 
(CGDl  91-063)  and  the  specific  section 
of  this  proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Captain  of  the 
Port  at  the  address  under  “ADDRESSES.” 
If  it  determines  that  the  opportunity  for 
oral  presentations  will  aid  this 
rulemaking,  the  Coast  Guard  will  hold  a 
public  hearing  at  a  time  and  place 
announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Infonnation 

The  principal  persons  involved  in 
drafting  this  document  are  LTJG  C  W. 
Jennings,  Project  Officer,  Coast  Guard 
Group  New  York  and  LCDR  J.  Astley, 
Project  Attorney,  First  Coast  Guard 
District  Legal  Office. 

Background  and  Purpose 

On  September  12, 1991  the  New  York 
State  Office  of  Parks,  Recreation  and 
Historic  Preservation  (hereafter,  the 
State)  requested  this  area  be  designated 


a  special  anchorage  to  facilitate  the 
mooring  of  transient  recreational  craft. 
The  State  has  documented  the  usage  of 
this  area  over  the  past  ten  years,  1980 
through  1990,  and  feels  this  designation 
is  necessary  to  sanction  and  better 
manage  this  usage.  This  designation 
would  substantially  enhance  the 
utilization  of  this  area  by  providing  an 
orderly  mooring  scheme.  The  State  will 
administer  this  mooring  area  by  issuing 
temporary  permits  for  its  use.  The 
existing  facilities,  which  include  a 
floating  dock,  sewage  pumpout  station 
and  a  boat  launch  would  be  available  to 
all  permit  holders.  This  area  will  be 
available  to  the  general  public  and  will 
be  able  to  accommodate  up  to  63 
vessels,  no  greater  than  40  feet  in  length. 
If  this  rule  is  adopted  the  requestor  also 
proposes  to  install  State  maintained 
aids  to  navigation  which  will  mark  a 
clear  channel  for  ingress  and  egress  of 
vessels  from  the  mooring  field. 

Discussion  of  Proposed  Amendments 

The  area  proposed  for  designation  as 
a  special  anchorage  is  located  in  the 
waters  contiguous  to  Point  Au  Roche 
Park,  New  York  in  Lake  Champlain 
known  as  Deep  Bay.  This  regulation  will 
formally  recognize  this  area  as  a  special 
anchorage. 

This  rule  would  allow  the  mooring  of 
small  boats  (vessels  not  more  than  65 
feet  in  length)  without  requiring  them  to 
display  anchor  lights  or  sound  fog 
signals.  The  area  will  not  affect 
navigable  channels  and  is  located  where 
general  navigation  will  not  endanger  or 
be  endangered  by  unlighted  vessels. 

This  regulation  is  issued  pursuant  to  33 
U.S.C.  2030,  2035,  and  2070  as  set  out  in 
the  authority  citation  for  all  of  part  110. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  not  significant 
under  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11040:  February  26, 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  proposal  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 
Hie  area  has  always  been  used  as  a 
mooring  ground,  this  regulation  merely 
recognizes  that  usage.  Establishment  of 
this  proposed  special  anchorage  area 
will  not  require  dredging  or  result  in 
increased  cost  to  any  segment  of  the 
public. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.G  601  et  sag.),  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  signfficant  economic  impact  on  a 
substantial  number  of  small  entities. 
“Small  entities”  include  independently 


owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  “small 
business  concerns”  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

This  proposal  only  recognizes  the 
historic  usage  of  this  area  and  does  not 
impose  any  new  or  special  expense  on 
the  general  public  or  small  entities. 
Because  it  expects  the  impact  of  this 
proposal  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C  605(b)  that  this 
proposal,  if  adopted,  ^11  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Infonnation 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.G 
3501  et  seq.]. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section  2.B.2 
of  Commandant  Instruction  M16475.1B, 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation.  This  proposal  will  not 
have  any  impact  on  the  human 
environment  or  environmental 
conditions,  in  general,  and  is  solely  an 
administrative  action  which  will , 
sanction  the  historical  use  of  this  area. 

Lists  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

Proposed  Regulations 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  proposes  to  amend  33 
CFR  part  110  as  follows: 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authmity:  33  U.S.C.  471,  2030,  2035  and 
2071;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
Section  110.1a  and  each  section  listed  in 
110.1a  are  also  issued  under  33  U.S.C.  1223 
and  1231. 

2.  In  S  110.8,  paragraph  (i)  is  added  to 
read  as  follows; 

$,110.8  Lake  Champlain,  N.Y.  and  Vt 
***** 

(i)  Point  Au  Roche,  NY.  The  waters  of 
Deep  Bay  north  of  a  line  drawn  shore  to 
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shore  along  the  44*46'14"N  line  of 
Latitude. 

Note:  Anyone  wishing  to  occupy  a  mooring 
in  this  area  shall  obtain  a  permit  from  the 
New  York  State  Office  of  Parks,  Recreation 
and  Preservation. 

Dated:  March  25. 1992. 

I J).  Sipes, 

RADM,  U.S.  Coast  Guard  Commander,  First 

Coast  Guard  District 

[PR  Doc.  92-8562  Filed  4-13-92;  8:45  am] 

BtLUNO  CODE  4910-14-M 

POSTAL  SERVICE 
39  CFR  Part  111 

Vendor  Presort  Software  Validation 
Program 

agency:  Postal  Service. 

ACTION:  Proposed  rule. 

summary:  The  U.S.  Postal  Service 
(USPS)  is  proposing  requirements  for  a 
Vendor  Presort  Software  Validation 
Program.  This  is  intended  as  a  voluntary 
program  in  which  the  USPS  would,  upon 
request,  test  vendor  presort  software 
products  to  determine  their  accuracy  in 
sorting  address  files  according  to  the 
requirements  of  the  Domestic  Mail 
Manual  (DMM).  The  Hnal  requirements, 
if  adopted,  will  be  issued  as  USPS 
Publication  423,  Vendor  Presort 
Software  Validation  Guide.  A  draft  of 
the  publication,  is  hereby  published  as 
the  proposed  rule  for  comment. 

Validation  of  vendor-supplied  presort 
software  should  be  of  particular  interest 
to  companies  and  vendors  marketing 
computer  software  products  that  sort 
address  lists  to  qualify  mailings  for 
various  postage  rate  discounts. 
Customers  using  vendor  presort 
software  to  prepare  mailings  should  also 
Find  this  proposed  program  of  interest 
because  Postal  Service  validation  of 
presort  software  would  assure  users  that 
the  product  can  perform  its  intended 
function  according  to  the  requirements 
of  the  DMM.  If  this  rule  is  adopted,  it 
should  be  noted  that  the  use  of 
validated  presort  software  to  process 
address  lists  is  intended  to  assure  only 
one  vital  step  of  mail  production  and 
therefore  USPS  validation  would  not  in 
itself  guarantee  that  mailings  produced 
via  such  software  would  qualify  for  a 
particular  postage  discount. 

Publication  423,  Vendor  Presort 
Software  Validation  Guide,  hereby 
printed  in  draft  form  for  notice  and 
comment,  if  adopted,  would  detail  not 
only  the  process  of  certifying  presort 
software  accuracy,  but  also  the  steps 
vendors  of  the  software  would  take  to 
have  products  validated.  After 


publication,  this  guide  would  be  made 
available  to  customers  upon  request. 

Final  adoption  of  this  rule  has 
implications  for  the  adoption  of  a 
separately  published  proposed  rule  on 
the  Stage  II  Customer  Requirements  for 
the  System  Certification  ^gram.  Stage 

II  of  the  System  Certification  Program 
incorporates  the  Vendor  Presort 
Software  Validation  Program  within  its 
proposed  Presort  Certiftcation 
Requiremets. 

DATE:  Comments  must  be  received  on  or 
before  May  15, 1992. 

ADDRESSES:  Mail  or  delivery  all  written 
comments  to:  Director,  Office  of 
Classification  and  Rates  Administration, 
U.S.  Postal  Service,  475  L'Enfant  Plaza 
SW.,  room  8430,  Washington,  DC  20260- 
5903.  Copies  of  all  written  comments 
will  be  available  for  inspection  and 
photocopying  between  9  a.m.  and  4  p.m., 
Monday  ffirough  Friday,  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  T.  Hurst  at  (202)  268-5232  or 
Charles  G.  Delaney  at  (202]  268-5321. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  the  proposed  text  of  USPS 
Publication  423,  Vendor  Presort 
Software  Validation  Guide. 

Vendor  Presort  Software  Validation 
Guide 

CHAPTER  1— UNDERSTANDING  THE 
BASICS 

110  System  Certification  Program  Overview 

III  DESCRIPTION 

The  U.S.  Postal  Service  (USPS) 

System  Certification  Program, 
recommended  by  the  joint  Industry/ 
USPS  Worksharing  Task  Force,  is  part 
of  a  strategy  for  the  USPS  and  its 
customers  to  achieve  the  goals  of  the 
Postal  Service  Corporate  Automation 
Plan. 

112  PURPOSE 

The  System  Certification  Program 
assures  the  Postal  Service  and 
customers  that  mailings  are  properly 
prepared  for  the  rates  claimed,  postage 
is  correctly  calculated,  and  addresses 
are  accurately  generated  so  mailings 
have  the  highest  potential  for  delivery  to 
intended  addressees. 

113  STAGES 

The  System  Certiftcation  Program 
proceeds  through  three  stages: 

a.  Stage  I— Certiftcation  of  mailer’s 
postage  mailing  systems. 

b.  Stage  U — ^Piece  Certiftcation  and 
Presort  Certification. 

c.  Stage  III — Implementation  of  a  fully 
automated  process  control  system  to 
monitor  a  mailer’s  system. 


114  VENDOR  VAUDA-nON 
OVERVIEW 

Validating  vendor-created  presort 
software  is  an  important  part  of  Stage  II. 
This  validation  complements  and 
facilitates  the  presort  certiftcation  of 
mail  production  operations  in  which 
mailers  use  vendor-supplied  computer 
software  to  presort  adchess  files  before 
physically  preparing  mailings.  For 
further  information  about  Presort 
Certiftcation,  see  Publication  421,  A 
Mailer’s  Guide  to  the  System 
Certiftcation  Program. 

Note:  This  publication  (421)  noted  above, 
does  not  yet  exist.  Current  plans  call  for  its 
publication  pending  the  outcome  of  a 
separate  Federal  Register  notice  concerning 
the  requirements  for  Stage  II  of  the  System 
Certification  Program. 

Vendors  whose  presort  software  is 
validated  will  be  in  a  better  position  to 
adapt  their  products  to  changes  in 
Domestic  Mail  Manual  (DMM) 
requirements  and  market  their  products 
as  having  met  Postal  Service  quality 
standards. 

120  Definitions 

Essential  elements  of  presort  software 
product  validation  are  deftned  below. 

a.  Validation.  Validation  is  the 
process  that  the  Postal  Service  uses  to 
verify  that  a  vendor’s  presort  software 
sorts  address  lists  in  accordance  with 
DMM  regulations  and  executes  the 
program  as  intended.  Validation  is 
accomplished  through  a  Postal  Service 
evaluation  of  a  vendor’s  programming 
and  administrative  procedures  and 
testing  of  the  actual  presort  capabilities 
of  software  products  by  test  decks. 

b.  Presort  Software.  A  presort 
software  product  is  a  complete  set  of 
computer  program  modules  that 
performs  an  address  list  presort  function 
according  to  DMM  regulations.  If  a 
vendor  provides  more  than  one  set  of 
modules  (e.g.,  programs,  tables,  etc.)  that 
function  under  the  same  operating 
system,  each  set  is  considered  a 
separate  product  subject  to  testing  for 
validation. 

c.  Presort  Software  Vendor.  A  presort 
software  vendor  is  a  company  that 
develops  and  distributes  presort 
software  to  subscribers. 

d.  Testdeck.  A  testdeck  is  a  Postal 
Service  data  ftle  that  tests  compliance 
with  postal  regulations  for  a  specific 
class  and  postage  rate  category  of  mail. 
Testdecks  are  designed  to  test  software 
presorting  capabilities  by  class  of  mail 
and  postage  rate  category  based  on 
pertinent  DMM  piece  and  weight 
requirements  for  packages  and 
appropriate  mail  containers,  such  as 
trays,  sacks,  and  pallets.  If  the  presort 
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software  is  available  for  multiple 
operating  systems,  testdeck  runs  are 
required  on  each  type  of  system. 

ISO  Validation  Participants 

131  POSTAL  SERVICE 

131.1  Director.  O^ice  of  Classification 
and  Rates  Administration  (OCRA).  The 
OCRA  director  sets  the  policy  and 
administration  of  vendor  presort 
software  validation.  The  director 
designates  a  postal  liaison  and  a  results 
analyst. 

131.2  Manager,  National  Address 
Information  Center  (NAIC).  The  NAIC 
manager  implements  vendor  validation 
on  a  day-to-day  basis,  including 
developing  testdecks,  conducting  onsite 
audits,  collecting  testdeck  results,  and 
providing  technical  support  for  the 
OCRA  director  and  participating 
vendors.  The  NAIC  manager  assigns  a 
site  auditor  to  perform  audits  at  vendor 
sites.  The  NAIC  manager  informs  the 
vendor  of  audit  results  and  whether  a 
software  product  has  been  validated. 

131.3  OCRA  Postal  Liaison.  The  post 
liaison  disseminates  information  about 
changes  to  presort  regulations  and 
responds  to  written  and  oral  requests 
from  participating  vendors  for 
classiHcation  and  interpretations  of 
DMM  regulations. 

131.4  NAIC  Site  Auditor.  The  site 
auditor  performs  audits  at  the  vendor’s 
site,  reviews  compliance  with  validation 
procedures,  and  collects  data  for  the 
presort  software  analysis. 

131.5  (X^RA  Results  Analyst.  The 
result  analyst  performs  presort  software 
analysis  after  data  collection  activities 
are  completed.  The  results  analyst 
advises  the  NAIC  manager  of  the  results 
of  theses  analyses. 

132  VENDOR 

The  vendor  designates  a  vendor 
liaison  who  serves  as  the  principal 
contact  with  the  Postal  Service  for 
presort  regulations  and  DMM 
interpretations.  This  person  ensures  that 
necessary  information  is  available  to  the 
vendor’s  software  programming  team. 

140  Validation 

141  DESCRIPTION 

The  validation  of  presort  software  is 
the  process  by  which  the  Postal  Service 
verifies  that  vendor  software  is  designed 
to  presort  address  lists  according  to 
DN^  regulations. 

142  VENDOR  PROGRAMMING 

The  Postal  Service  accomplishes 
validation  by  evaluating  a  vendor’s 
programming  and  administrative 
procedures  to  ensure  that  the  vendor’s 
software  products  comply  with  current 


postal  regulations.  In  addition  to 
evaluating  a  vendor’s  programming 
procedures,  the  Postal  Service  tests  the 
software  capabilities  for  presorting  in 
accordance  with  current  DMM 
regulations. 

143  Te&idecks 

Postal  Service  testing  of  software  uses 
data  files  (testdecks)  in  conjunction  with 
a  results  analysis. 

144  VENDOR  ASSISTANCE 

The  Postal  Service  works  with 
vendors  to  test  and  validate  software 
products  designed  for  all  classes  of  mail. 

145  AUTHORIZATION 
REQUIREMENTS 

The  Postal  Service  validates  vendor 
presort  software  for  a  period  not  to 
exceed  1  year  if  the  following  conditions 
are  met: 

a.  Vendor  Compliance.  The  vendor 
conforms  to  all  prescribed  procedures 
contained  in  Chapter  3  of  this  guide. 

b.  Presort  Software.  The  vendor’s 
presort  software  conforms  to  current 
presort  requirements  in  the  DMM  for  the 
class  of  mail  being  tested.  However, 
validation  can  be  suspected  or  revoked 
if  modifications  are  made  to  the 
validated  software  during  the  1-year 
period  that  do  not  comply  with  DMM 
requirements.  Validation  can  also  be 
suspended  if  the  Postal  Service  changes 
applicable  DMM  requirements  and  the  . 
vendor  does  not  mo^fy  the  previously 
validated  software  to  reflect  those 
changes. 

c.  Files  and  Records.  ’The  files  tmd 
records  that  allow  the  Posted  Service  to 
ascertain  compliance  with  validation 
procedures  (e.g.  product  release  folders) 
are  properly  maintained  and  available 
to  the  Postal  Service  for  inspection 
during  validation  audits. 

CHAPTER  2— GETTING  STARTED 

210  Vendor  Application 

211  APPUCATION  FORM 

Vendors  who  wish  to  have  their 
software  validated  must  complete  Form 
8094,  Appliication  for  Validation  of 
Vendor’s  Presort  Software  Product — 
System  Certification  Program  and  a 
Vendor  Software  Product  Validation 
Agreement.  A  copy  of  Form  8094  and  the 
agreement  appear  as  Exhibits  211  and 
231  respectively.  Additional  copies  of 
Form  8094  are  available  from  post 
offices.  Photocopying  and  facsimile 
reproduction  of  Form  8094  is  acceptable 
as  well  as  a  letter,  fix)m  the  vendor,  as 
long  as  it  contains  all  pertinent 
information  appearing  on  the  form.  The 
Validation  A^eement  can  also  be 
photocopied  or  otherwise  reproduced  as 


long  as  it  contains  all  of  the  information 
in  the  same  format  shown  in  Exhibit  231. 
After  completing  the  application  and  the 
agreement,  the  vendor  submits  them  to 
the  NAIC  manager  at  the  following 
address:  Manager  Presort  Software 
Validation  Program,  National  Address 
Information  Center,  6060  Primacy  Pky 
Ste  101,  Memphis  TN  3818&-0001. 

212  DOCUMENTA’nON 

The  vendor  must  submit  the  following 
documentation  to  NAIC  at  the  time  of 
application  (unless  otherwise 
instructed): 

a.  Vendor  Software  Product 
Validation  Agreement.  A  properly 
completed  agreement  (Exhibit  231) 
signed  by  the  software  vendor  or 
authorized  agent. 

b.  Organization  Workflow.  A  diagram 
of  the  vendor’s  workflow  along  with  full 
documentation  of  procedures  followed 
to  translate  Postal  Service  presort 
requirements  into  the  presort  software 
being  validated. 

c.  Product  Release  Folder.  A  product 
release  folder  containing  the  information 
described  in  Chapter  3. 

d.  Product  Distribution  Procedures.  A 
detailed  description  of  procedures  used 
for  distributing  the  presort  software  to 
product  subscribers. 

e.  Customer  Support  and  Error 
Resolution  Procedures.  Procedures  for 
providing  subscriber/ mailer  support  and 
resolving  product  errors  and  problems. 

220  Application  Processing 

221  EUGIBIUTY  AUDIT 

The  NAIC  manager  reviews  the 
vendor’s  application  and  then  initiates 
an  eligibility  audit  consisting  of  a 
documentation  review  and  onsite 
review  (see  Exhibit  221), 

222  DOCUMENTA’nON  REVIEW 

NAIC  conducts  a  thorough  review  of 
the  documentation  submitted  by  the 
vendor  for  its  accuracy  and 
completeness  (section  212  details 
appropriate  documentation). 

223  ONSITE  REVIEW 

NAIC  conducts  an  onsite  review  of 
the  vendor’s  production  facilities, 
performed  by  the  site  auditor  who  does 
the  following: 

a.  Provides  appropriate  testdecks  in 
the  applicable  media  configuration 
(detailed  below)  and  written 
instructions  to  allow  processing  by  the 
presort  software  products  being 
considered.  Possible  media 
configurations: 

(1)  Magnetic  Tape — 6250  BPI  EBCDIC 

(2)  Magnetic  Tape — 6250  BPI  ASCII 

(3)  Magnetic  Tape — ^1600  BPI  EBCDIC 
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(4)  Magnetic  Tape — ^1600  BPI  ASCII 

(5)  IBM  3480  Cartridge  EBCDIC 

(6)  Diskette  1.2  Megabyte  IBM 

b.  Observes  the  procedures  followed 
in  processing  the  testdecks. 

c.  Makes  an  initial  review  of  the 
results  from  the  testdeck  run  to  ensure 
that  the  Postal  Service  receives 
sufficient  information  to  analyze  the 
results  for  presort  accuracy. 

d.  Reviews  all  required  documentation 
with  the  vendor. 

e.  Explains  to  the  vendor  all 
requirements  described  in  Chapter  3  of 
this  guide  and  answers  any  of  the 
vendor's  questions. 

230  Application  Approval/Denial 

231  APPROVAL 

If  the  NAIC  manager  determines  the 
vendor’s  presort  software  products 
properly  presort  address  lists  according 
to  DMM  requirements,  the  vendor  will 
receive  written  notffication  from  the 
NAIC  manager  that  the  application  is 
approved  and  the  NAIC  manager  will 
sign  the  Vendor  Software  Product 
Validation  Agreement  (Exhibit  231]  on 
behalf  of  the  Postal  Service  and  rehirn  a 
copy  to  the  vendor.  Validation  specifies 
the  product  name  tmd  version  as  well  as 
the  applicable  classes  and  presort  level 
rate  categories  of  mail. 

232  DENIAL 

If  the  NAIC  manager  determines  that 
the  vendor's  presort  software  products 
or  operating  procedures  do  not  meet  the 
validation  criteria,  and  as  a  result  the 
application  is  disapproved,  NAIC  will 
notify  the  vendor  in  writing  by  return 
receipt  certified  mail  of  the  reason  for 
this  decision.  The  denial  becomes 
effective  immediately  upon  receipt  of 
the  notice.  The  decision  of  the  NAIC 
manager  denying  an  application  may  be 
appealed  to:  Director,  Office  of 
Classification  and  Rates  Administration, 
U.S.  Postal  Service,  475  L’Enfant  Plaza 
SW.  room  8430,  Washington,  E)C  20260- 
5903. 

240  Revalidation 

241  ANNUAL  AUDITS 

The  National  Address  Information 
Center  performs  annual  revalidation 
audits  of  vendor  presort  software 
products.  The  vendor  is  notified  at  least 
30  days  in  advance  of  an  upcoming 
annual  revalidation  audit.  The  audit 
includes: 

a.  File  Review.  A  review  of  the 
vendor’s  file  and  results  of  the  most 
recent  audit  (eligibility  or  revalidation). 
including  any  changes  or  updates  to 
previously  furnished  explanations  and 
descriptions  covering  the  vendor's 
procedures  and  processes. 


b.  Product  Release  Folders.  A  review 
of  the  product  release  folders  required 
by  Chapter  3  of  this  gidde. 

c.  Testdecks.  A  run  of  a  Postal  Service 
testdeck  against  each  presort  software 
product  and  an  analysis  of  the  results. 

242  IRREGULARITY  AUDITS 

If  the  NAIC  manager  believes  there  is 
a  problem  with  compliance,  an 
irregularity  audit  can  be  performed  at 
any  time  without  prior  notification.  The 
irregularity  audit  includes  the  same 
elements  as  an  annual  audit. 

243  REQUIREMENTS  AUDITS 

The  NAIC  manager  shall  conduct  an 
audit  when  it  is  determined  that 
signifcant  changes  to  DMM 
requirements  have  occurred  which  will 
result  in  the  need  to  revise  existing 
presort  software  programs. 

250  Suspension  of  validation 

251  SUSPENSION 

If  it  is  determined  as  a  result  of  an 
annual  audit,  irregxdarity  audit,  or  a 
requirements  audit  that  the  presort 
software  product  does  not  comply  with 
presort  requirements,  the  NAIC  manager 
will  inform  the  vendor  in  writing  of  the 
problem  and  specify  the  date  by  which 
the  vendor  must  correct  the  errors  or 
problems.  If  the  errors  or  problems  are 
not  corrected,  validation  of  the  products 
will  be  suspended  by  the  NAIC  manager 
is  writing,  efiective  15  days  after  the 
specified  date  for  correction. 

252  CANCELLATION  BY  THE 
POSTAL  SERVICE. 

The  Postal  Service  may  cancel  this 
Agreement,  with  respect  to  any  or  all  of 
the  product(s)  covered  by  the 
Agreement,  whenever  the  Manager, 
NAIC,  determines  that  the: 

a.  Vendor  has  intentionally  provided 
misleading  or  incorrect  data  to  avoid 
detection  of  product  errors  or  other 
irregularities; 

b.  Vendor  has  failed  to  update  the 
product(s}  in  accordance  with  their 
Vendor  Software  Product  Validation 
Agreement  (Exhibit  231),  and  has  failed 
to  provide  the  required  notice  of 
inability  to  update; 

c.  Vendor  continually  fails  to  comply 
with  the  requirements  of  the  DMM  or 
the  terms  of  their  Vendor  Software 
Product  Validation  Agreement;  or 

d.  The  Vendor  Software  Product 
Validation  Agreement  from  the  annual 
revalidation  audit  is  no  longer  justified 
or  that  the  Vendor  is  not  complying  with 
the  terms  of  this  agreement. 

253  Appeal 

A  vendor  may  appeal  a  decision 
suspending  or  canceling  a  presort 


softw€u%  product  validation  to  the 
Director,  Office  of  Classification  and 
Rates  Administration,  at  the  address 
noted  in  section  232,  within  15  days  of 
the  date  of  such  a  decision.  Upon 
appeaL  suspension  or  cancelation  of  the 
software  product’s  validation  will  not  be 
effective  until  after  a  final  ruling  on  the 
appeal  by  the  Director,  Office  of 
Classification  and  Rates  Administration. 

254  MAILER  RESPONSmnJTIES 

Mailers  certified  under  the  System 
Certification  Program,  who  have  been 
informed  that  validated  presort  software 
products  which  they  use  are  suspended 
for  the  specified  mail  class  and  presort 
level  rate  category,  are  subject  to  audit 
and  recertification  or  possible 
revocation  of  their  presort  certification 
under  the  System  Certification  Program, 
if  they  continue  using  the  product  in 
uncorrected  form. 

CHAPTER  ^MEETING  THE 
REQUIREMENTS 

310  Vendor  RespoosibiUties 

The  vendor  of  validated  presort 
software  must  meet  certain 
requirements  established  by  the  Postal 
Service.  These  requirements  fall  into 
two  categories,  Gyration  Requirements 
and  Product  Requirements. 

320  Operation  Requirements 

321  BASIC 

Operation  requirments  that  vendors 
must  meet,  but  are  not  limited  to, 
include  the  following:  — 

a.  Incorporating  DMM  presort 
requirements  into  the  presort  software. 

b.  Obtaining  information  about 
changes  to  Postal  Service  presort 
requirements  and  making  necessary 
modifications  to  the  software. 

c.  Distributing  updated  versions  of  the 
product  to  all  subscribers. 

d.  Acting  on  Postal  Service  or  mailer 
information  about  product  performance. 

e.  Responding  to  requests  for 
information  about  the  presort  software 
from  the  Postal  Service  or  mailers. 

322  ADDITIONAL  REQUIREMENTS 

A  vender  must  also  meet  the 
following  requirements: 

a.  Vendor  Liaison.  One  employee 
must  be  designated  by  the  vendor  as  a 
contact  point  to  communicate  with  the 
Postal  Service  on  all  presort  software 
product  validation  activities  and  to 
transmit  Postal  Service  instructions  and 
regulations  to  the  vendor. 

b.  Retention  of  Eligibility 
Doexunentation.  Documentation 
pertaining  to  all  eligibility  requirements 
(see  section  212  of  this  guide)  must  be 
retained  by  the  vendor  for  the  life  of  the 
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service  agreement.  A  vendor  must 
produce  a  copy  of  all  eligibility 
documentation  during  a  perio^c  or 
scheduled  audit 

c.  Document  Procedures.  Procedures 
used  to  incorporate  the  Postal  Service's 
presort  requirements  into  the  presort 
software  must  be  documented. 

d.  Product  Release  Polder.  The  vendor 
must  establish  and  maintain  a  product 
release  folder  that  includes: 

(1)  A  list  of  all  product  modifications 
and  a  description  of  all  test  plans  and 
results. 

(2)  A  detailed  description  of  practices 
and  procedures  adopted  for  product 
quality  assurance. 

(3)  A  list  of  distributions  to 
subscribers  (mailers),  including  software 
product,  version,  and  distribution  dates. 

e.  Product  Errors.  Procedures  for 
handling  software  errors  and  providing 
support  to  subscribers  must  be 
documented  when  a  product  error  has 
been  identified  that  can  result  in  the' 
production  of  presort  mail  not  in 
compliance  with  DMM  requirements.  If 
requested,  the  vendor  must  provide  the 
Postal  Service  with  a  copy  of  the  presort 

'  software  product  known  or  suspected  to 
contain  the  errors. 


f.  Customer  Support  Documentation. 
The  vendor  must  provide  the  CX^RA 
liaison  and  the  NAIC  manager  with  a 
copy  of  all  documentation  provided  to  a  . 
client  using  the  presort  software 
product. 

g.  NAIC  Notification.  The  vendor  must 
notify  NAIC  manager  whenever  changes 
to  the  software  are  distributed  to 
subscribers  (mailers).  This  notification 
must  include  a  brief  description  of  any 
changes  to  product  including  the  type  of 
release  by  code,  as  specibed  in  Exhibit 
322g,  together  with  a  copy  of  all 
documentation  provided  to,  subscribers. 

h.  Product  Changes.  The  vendor  must 
ensure  that  product  changes  are 
distributed  to  all  subscribers  when 
changes  to  the  product  are  required  for 
continued  compliance  with  DMM 
presort  requirements.  If  such 
distribution  is  not  completed  in  time  to 
allow  all  subscribers  sufficient  time  to 
load  and  place  into  production  the 
changes  to  the  validated  product  by  the 
effective  date  of  a  regulatory  change,  the 
vendor  liaison  must  notify  the  NAIC 
manager  as  soon  as  possible  of  the 
failure.  The  Postal  Service  can  then 
assess  the  potential  impact  on  its 
operations. 


i.  Training.  The  vendor  must  provide 
the  Postal  Service  with  a  product 
overview  and  training  as  requested  to 
facilitate  validation  of  the  product. 

j.  Use  of  Testdecks.  If  requested,  the 
vendor  must  conduct  testdeck  runs  with 
validated  presort  software  products  and 
provide  the  Postal  Service  with  the. 
results.  These  results  must  include 
enough  documentation  for  the  Postal 
Service  results  analyst  to  determine 
whether  the  validated  software  product 
is  presorting  according  to  DMM  presort 
requirements. 

330  Product  Requirements 

Product  requirements  apply  to  the 
software  product,  including  its  functions 
and  related  documentations. 
Requirements  include: 

a.  Presort  Software.  The  presort 
software  product  must  conform  to  the 
Postal  Service  definition  of  presort 
software  contained  in  120b. 

b.  Presorting.  The  presort  software 
product  must  scvt  address  lists  in 
compliance  with  applicable  DMM 
regulations. 

a  Identification.  Each  logical  release 
of  a  presort  software  product  must  be 
separately  identified  (e.g.,  reference  by 
version  numbers). 

BILUNQ  CODE  7710-12-M 
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Exhibit  211  - 

U.S.  Postal  Service 

Application  for  Vendor  Presort  Software  Validation 


laraomiu 

MCttlKIMICf 


1.  Company  Name 

3.  COMPANY  CONTACT 

Naroa: 

2.  Mailing  Address  (SuMt  aNo,ciiy.aM*.ziPCod«) 

Tide: 

Taiaphona: 

PRESORT  SOFTWARE  PRODUCT  INFORMATION 

4.  List  presort  software  products  being  submitted  for  Postal  Service  validation  by  name  atrd  currant  rsleasa  number. 

PRODUCT 

a 

n 

NOTE:  For  mitUonN  pmducUt  amptm  anotm  Form  tOM 


5.  Idantify  functions  of  each  product  Osted  in  #4  by  writing  its  corrasponcMng  lattar  (A,B,C,  ate.)  in  appropriata  boxes, 
provided  below. 

PRESORTING 

IRRST'I^LASS  . '  LABEUNQ  Carrier  Route  Presort  First-Class  ZIP-U  NonPrasort  ZiP>4  Presort 

. 1 . 11 . 1 . 1 . II II II I  II 1 1 1 1 1  1 1 iTTTi  II II II I 

I  I  I  I  I  I  I  I  I  I  I  I  TnAta 

Product 

-  BARCOflilLS 

MAILINQ  POCUMENTATION  NonPresort  ZlP-iA  3-Diglt  ZIP-f4  5-Digit  ZIP-»4 

smwSm  tiaiMm  pmNM  Barcodad  Barooded  Barcoded 

1 1 1 1 1  n  1 1 1 1 1 1  irmrn  1 1  ii  ii  i  iiiiiii  1 1 1 1.L1J 


PnOnTYMAIt.  I  LABEUNfl  Cvdwnoiil, 

(sack.  TRAY  ANOOfl  PALLET)  |  |  |  '  |  '  |  | — | 

,  II  1  1  li  j  ^ 

Product 


Presort  First-Class  ZIP-*4  NonPrasort  ZIP44  Presort 

I  rm  T1  IIIIIII  IIIIIII 


NonPrasort  ZIP-f4  3-Digit  ZlP-*4  5-Dlgit  ZIPtA 
Barcoded  Barooded  Barooded 


1 1 1 1 1 1  irrTTm 


llflRO>CiASS  Carrier  Route  Presort  Third-Class  ZiP^  NonPrasort  ZIPU  Presort 

TT 'l"l" . r IIIIII  I  III  ni  l  Minn  1111  rn 


Product 


BARCODING 

NonPrasort  ZIP-r4  3-Digit  ZlP+4  5-Digit  ZIP-r4 
Barcoded  Barooded  Barcoded 
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-  Exhibit  211  (reverse) .  . 

U.S.  Postal  Service 

Application  for  Vendor  Presort  Software  Validation 


S.  Identify  functions  (continued) 

Basic 

Levels  A,Q,J 

PRESORTING  21Pa4 

labeuss. 

Pack.  TMY  MOOS  PAurr) 

Carrier  Route  '  Basic 

Levels  CR,iR,  KR  i  Levels  A.Q J 

CarH#r  Rout^ 

SECOND-CLASS 

Levels  CR,ia  KR 

ITTTTn 

II 1  vm  1  Hill  n 

[ 

rrm  i 

1  li  1  1  M 

pradMOi 

p>id«a 

Levels  CS,  IS, 
KS-Saturabon 

MAILING  DOCUMENTATION 

S-Digit  1  Saturation 

teveto  BS,  HS.  J5  |  Uvets  CS.  IS,  KS 

■  5-uign 

Levels  BS,  HS.  JS 

1  UMn* 

1 1 1 1 1  n 

■1 

imiiHi 

1  SMIiWii*  timittm  P«r«oi« 

p«dMl  p<aduei 

mill  imr 

rni  1 1 1 1 1 1  - 

ZIP  ♦  4  Barcoded 

Carrier  Route  Saturation 

Levels  CR,IR.KR  Levels  CS.ISXS 

- 

-  —  —  — 

pradva  pradMi  pradud 

SCF  Entry  Delivery  Office 

Basic 

Levels  A.0  J 

5-Digit 

Levels  B5.HS.I5 

1 II 1  r  II 1 1  11  1  1 

pWdMOl 

pisduol 

1  1  1  1  1  1  1 

1  1  1  1  1  M  1  1  1  I  1  1  1 

i  1 1 1 1 1 

pfoduci  pivduci 

pradud 

BPM 

PRESgBTIH.Q 

Parcel  Post 

Intra  BMC 

FOURTH-CLASS 

LABEUNQ 

(sack.  TIMV  AMO)OR  PAOET) 

Basic  Bulk 

Rate 

BPM  Parcel  Post 

Carrier  Route  Inter  BMC 

rrrrm 

1 1 1 1 1 1 1 

rrmn  1 1 1 1 1 1 1 

[ 

null 

praduo 

piBdMrt 

piBdue)  pioduci 

pfodud 

MAiUNG  DOCUMENTATION 

Madnp 

Parcel  Post  Spec  4th 

Destination  Level  A-  Spec  4th 

BMC/ASF  5-Digit  Level  B-BMC 

m  11  iJLLLiJL  LLLLLU  11  LLLLLU 

piadud  pfodvcl  P>«du0 

pradiici 

pradud  p<edue 

1 

6.  Do  products  presort  lists  to  meet  requirements  of  palletization?  Indicate  YES  or  NO  by  placing  corresponding  product 
letter  in  the  boxes. 

YES 

NO 

1 1 1 1  rn  r 

TTTTTI 

piddMCI 

pudict 

7.  Do  products  presort  to  meet  requirements  tor  commingling  thircKlass  mixed  level  rate  mailings  on  pallets? 

YES 

NO 

II II II 1 

1 1 II 1 1 

. 

8.  Check  media  configuration  preferred  for  Postal  Service  validMion. 

1  1  Magnetic  Tape  -  6250  BPI  EBCDIC 

1  1  Magnetic  Tape  •  6250  BPI  ASCII 

1  1  Magnetic  Tape  - 1600  BPI  EBCDIC 

1  1  Magnetic  Tape  •  1600  BPI  ASCII 
□  IBM  3480  Cartridge  EBCDIC 

1  1  Diskette  1 .2  Megabyte  IBM 

9.  Signature  of  Applicant 

10.  Name  and  Address  of  Applicant  (U  cfetfereni 
from  company  contact  noted  in  bk>ck  3) 

11 

.  Data 

PS  Form  8094,  April  1992  (Reverse)  Draft  16 
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Exhibit  221— >Eligibility  Audit  and 
Annual  Audit  Checklist 

During  the  initial  eligibility  audit,  eadi 
of  the  following  tasks  must  be 
performed.  During  the  annual  audit,  only 
changes  that  have  occurred  in  checklist 
items  since  the  last  audit  are  reviewed 
and  documented. 

The  Vendor 

Provides  a  software  product  overview 
and  demonstration  of  the  U.S.  Postal 
Service  auditors  and  provides  a  guided 
site  walk-through  that  includes  the 
simulated  processing  of  a  so'ftware 
modification. 

U.S.  Postal  Service  Auditors 

1.  Identify  the  vendor  liaison  and 
designated  alternate  liaison  and  review 
the  vendor's  validation  responsibilities. 

2.  Document  by  title  key  position 
responsibilities  for  software 
development,  maintenance,  and 
distribution. 

3.  Meet  with  the  vendor's  mailing 
requirements  and  ADP  staff  to  present  a 
presort  software  validated  ove^ew. 

4.  Document  the  vendor’s  information 
collection  process  as  it  concerns 
changes  in  postal  rates  and  regdations 
in  the  Domestic  Mail  Manual  (DMM) 
and  the  vendor's  procedures  for 
interpreting  regulations  that  affect 
software. 

5.  Document  and  flowchart  the 
vendor's  procedures  from  die  initial 
identification  of  required  software 
changes  to  the  dist^ution  of  the  final 
software  product  to  subscribers  (clients 
or  mailers). 

6.  Document  the  vendor's  quality 
control  procedures  for  ensuring 
accuracy  of  software  and  compliance 
with  postal  regulations  when  hanging 
and  updating  existing  software  and 
creating  new  products. 

7.  Document  the  vendor's  policies  and 
procedures  for  responding  to  the  U.S. 
Postal  Service  or  subscril^rs  (clients  or 
mailers)  when  software  programming  or 
design  errors  result  in  non-compliance 
with  postal  regulations. 

8.  Reconcile  the  NAIC  certified 
subscriber  list  with  the  vendor. 

9.  Obtain  a  copy  of  the  product 

L  documentation  furnished  by  the  vendor 

with  the  products  subject  to  U.S.  Postal 
I  Service  validation. 

ExhiUt  231 — ^Vendor  Software  Product 
Validatkm  Agreement 

(System  Certification  Program — Presort 
Certification) 

United  States  Postal  Service 
and 


(Name  and  address  of  vendor  hereinafter  at 
“the  Vendor") 

I.  General 

A.  Purpose 

This  Agreement  between  the  United 
States  Postal  Service  and  the  Presort 
Software  Vendor  sets  forth  the  terms 
and  conditions  for  the  Postal  Service’s 
validation  of  the  presort  software 
produced  and  distributed  by  the  Vendor 
as: 


(Name,  release  number,  and  other  pertinent 
identifying  information  for  each  product 
covered  by  this  Agreement.) 

The  purpose  of  this  validation  is  to 
ensure  that  the  product(s)  named  above 
produce(s)  presort  results  that  comply 
with  the  applicable  presort  regulations 
contained  in  the  DMM. 

B.  General  Conditions 

1.  This  Agreement  applies  only  to  the 
presort  software  product(s)  specified  in 
Section  I  above  (hereinafter  ’’the 
productsts]”)  induding  any  subequent 
versions  of  those  products  distributed 
by  the  Vendmr  in  accordance  with  the 
terms  of  this  Agreement 

2.  With  respect  to  any  product(s) 
covered  by  this  Agreement  this 
Agreement  shall  cease  to  be  in  effect  if 
the  Vendor  fails  to  update  the  product(s) 
as  required  by  this  Agreement 

3.  liie  Vendor  hereby  agrees  to 
comply  with  all  provisions  of  the  DMM 
and  Publication  423,  Vendor  Presort 
Software  Validation  Guide,  and  with  the 
spedfic  terms  and  conditimis  of  this 
Agreement  as  set  forth  herein. 

4.  Any  request  by  the  Vendor  for  an 
exception  to  the  terms  of  this  Agreement 
must  be  sulunitted  in  writing  to  the 
Manager,  Presort  Software  Validation 
Program,  National  Address  Information 
Center.  6060  Primacy  Pky,  Ste  101, 
Memphis.  TN  38188-001  (hereinafter 
"Manager,  NAIC"). 

5.  In  the  event  of  any  conflict  between 
this  Agreement  and  Postal  Service 
regulations,  the  regulations,  particularly 
but  not  exclusively  as  contained  in  the 
applicable  issue  of  the  DMM,  shall 
always  take  precedence. 

II.  Specific  Terms  and  Conditions 
A.  Vendor  Liaison. 

The  Vendor  shall  designate  an 
employee  to  serve  as  Vendor  Liaison, 
and  shall  ensure  that  a  designated 
Vendor  Liaison  is  available  throughout 
the  term  of  this  Agreement  The  Vendor 
Liaison  will  be  responsible  for 


coordinating  all  Vendor  presort 
software  validation  activities  and 
serving  as  the  primary  cmitact  with  the 
Postal  Service  concerning  stich 
activities.  The  Vendor  shall  notify  the 
Manager.  NAIC,  immediately  upon 
designation  or  termination  of  any 
Vendor  Liaison  or  alternate. 

B.  Product  Updates 

The  Vendor  shall  enure  that  the 
productfs)  continue  to  comply  with  all 
DMM  presort  requirements,  and  that 
any  changes  necessary  to  conform  to 
amendments  to  the  DMM  are  completed 
and  distributed  in  accordance  with  this 
section. 

1.  Information. 

The  Vendor  shall  be  responsible  for 
obtaining  information  about  changes  in 
DMM  presort  requirements  from  the 
Postal  Bulletin,  Federal  Register,  and 
issues  of  the  DMM  and  for  updating  the 
product(s)  as  necessary  to  ensure 
continued  compliance  with  the 
requirements  as  changed. 

2.  Distribution.  The  Vendor  shall 
distribute  all  product  updates,  together 
with  any  necessary  instructions  or  other 
documentation,  to  each  subscriber  using 
the  applicable  product(s)  in  sufficient 
time  for  the  subscriber  to  load  and  place 
the  updates  into  production  on  or  before 
the  effective  date  of  the  change  in  DMM 
requirments.  In  the  event  an  update 
cannot  be  distributed  within  the 
required  time  frame,  the  Vendor  shall 
promptly  notify  the  Manager,  NAIC,  or 
designated  Office  of  Classification  and 
Rates  Administration  (OCRA)  Postal 
Liaison. 

3.  Notification.  The  Vendor  shall 
notify  the  Manager,  NAIC,  whenever  an 
update  is  distributed.  This  notification 
miist  include  a  brief  description  of  the 
nature  of  any  changes  to  the  product(s), 
including  the  type  of  release,  by  code, 
together  with  a  copy  of  all 
documentation  that  is  provided  to  the 
subscribers  along  with  the  changes. 

C.  Product  Errors 

The  Vendor  shall  act  promptly  to 
correct  any  errors  int  he  product(s)  that 
could  result  in  the  production  of  presort 
mail  not  in  compliance  with  applicable 
DMM  requirements. 

1.  Notification  of  Error. 

The  Vendor  shall  notify  the  Manager, 
NAIC,  immediately  upon  identification 
of  a  product  error. 
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Z  Distribution.  The  Vendor  shall 
promptly  distribute  all  product 
modifications,  instructions,  and  other 
documentation  necessary  to  correct  the 
error  to  each  subscriber  using  the 
product(s)  who  might  be  affected  by  the 
product  error. 

5.  Notification  of  Resolution.  The 
Vendor  shall  notify  the  Manager,  NAIC, 
promptly  upon  resolution  of  the  error. 
This  notihcation  must  include  a  brief 
description  of  the  problem  and  the  steps 
taken  to  correct  ib  a  description  of  any 
modifications  to  the  product(s). 
including  the  type  of  release,  by  code: 
and  a  copy  of  all  documentation 
provided  to  the  subscribers. 

D.  Other  Modifications,  Including 
Product  Improvements 

Except  as  previously  specified  in 
sections  ii-B  and  II-C,  the  Vendor  shall 
make  no  modifications  to  the  product(s) 
including  improvements,  without  the 
prior  written  approval  of  the  Postal 
Service. 

1.  Notification. 

The  Vendor  shall  notify  the  Manager, 
NAIC,  in  advance  of  maldng  any  such 
product  modihcation.  This  notification 
must  include  a  description  of  all  planned 
modifications  to  the  productfs), 
including  the  type  of  release,  by  code; 
and  a  copy  of  all  documentation  to  be 
provided  to  the  subscribers.  The 
notification  must  describe  the  Vendor’s 
plans  for  distribution  of  the  modified 
product,  including  a  statement  of 
whether  the  modified  product  is 
intended  to  replace  the  existing  product, 
or  whether  it  is  to  be  offered  as  an 
alternative  to  the  existing  product. 

2.  Approval.  If  the  Manager,  NAIC, 
determines  that  the  product,  as 
modified,  continues  to  meet  applicable 
DMM  requirements,  the  Vendor  will 
receive  written  notification  that  the 
modification  is  approved. 

3.  Disapproval.  If  the  Manager,  NAIC, 
determines  that  the  product,  as 
modified,  does  not  continue  to  meet 
applicable  DMM  requirements,  the 
Vendor  will  receive  written  notification 
that  the  modification  is  disapproved.  A 
disapproval  may  be  appealed  in 
accordance  with  the  appeal  procedures 
described  in  section  n-1-3. 

4.  Distribution.  Upon  receipt  of  written 
approval,  the  Vendor  may  distribute  the 
modified  product  in  accordance  with  the 
plans  detailed  in  the  notification 
submitted  to  the  Manager,  NAIC. 

E.  Identification 

The  Vendor  shall  separately  Identify 


each  logical  release  of  each  product 
covered  by  this  Agreement  (e.g.,  by 
version  number). 

F.  Documentation 

For  each  product  covered  by  this 
Agreement,  the  Vendor  must  maintain 
the  following  documentation  throughout 
the  life  of  this  Agreement  and  make 
such  documentation  available  to  the 
Postal  Service  upon  request. 

1.  All  Documentation  on  Which  Initial 
Validation  was  Based 

2.  Product  Release  Folder.  The 
product  release  folder  shall  include  the 
following: 

a.  List  of  updates  and  other 
modifications  to  the  product 

b.  Detailed  description  of  practices 
and  procedures  adopted  for  quality 
assurance,  including  a  description  of  all 
product  testing  and  test  results. 

c:  List  of  all  distributions  to 
subscribers,  including  complete 
identifying  information  and  distribution 
date. 

d.  Copy  of  each  update  and  other  ' 
modification,  together  with  all 
documentation  provided  to  subscribers 
with  the  modification  or  update. 

3.  Software  Development  Procedures, 
For  each  update,  the  Vendor  shall 
document  all  procedures  used  to 
incorporate  into  the  product  the  presort 
requirements  in  the  DMM. 

4.  Error  Procedures.  The  Vendor  shall 
document  all  procedures  for  handling 
software  errors  and  providing  support  to 
subscribes  when  a  product  error  has 
been  identified  that  can  result  in  the 
production  of  presort  mail  not  in 
compliance  with  applicable  DMM 
requirements. 

G.  Resolution  of  Product  Errors 

The  Vendor  shall  document  with  the 
following  information,  each  instance  in 
which  a  product  error  is  identified  that 
can  result  in  the  production  of  presort 
mail  not  in  compliance  with  applicable 
DMM  requirements. 

1.  Date  on  which  the  error  was 
discovered. 

2.  Potential  efiect  of  the  error. 

3.  Identified  cause. 

4.  Description  of  error  resolution. 

5.  Copy  of  all  software  and 
documentation  sent  to  subscribers. 

6.  Name  and  address  of  any 
subscriber  not  receiving  such  software 
and  related  documentation  and  the 
reason  no  distribution  was  made. 

H.  Audits 

’The  Postal  Service  may  perform  a 


revalidation  audit  of  any  productfs) 
covered  by  this  Agreement  without  prior 
notification  whenever  the  Postal  Service 
believes  there  may  be  a  problem  with 
compliance  with  presort  requifements; 
whenever  the  Vendor  releases  an 
update  of  the  product;  whenever  the 
Vendor  modifies  the  product  to  correct 
an  error,  or  whenever  the  Vendor 
notifies  the  Postal  Service  of  intent  to 
otherwise  modify  or  improve  the 
product 

1.  Audit  Elements.  A  revalidation 
audit  may  include  the  following 
elements,  as  determined  to  be 
appropriate  by  the  Postal  Service; 

a.  Review  of  Vendor  documentation 
required  by  section  II-E,  including  the 
results  of  the  most  recent  validation  or 
audit 

b.  Evaluation  of  the  results  of  a 
Vendor  product's  run  of  a  Postal  Service 
testdeclc 

2.  Vendor  Cooperation.  The  Vendor 
shall  cooperate  fully  in  any  audit,  and, 
as  requested,  shall: 

a.  I^ovide  access  to  all  records 
maintained  by  the  Vendor  pursuant  to 
this  Agreement. 

b.  Perform  any  testdeck  runs  that  may 
be  requested. 

c.  Explain  the  product(s),  their 
development,  and  any  modifications. 

d.  Provide  instruction  on  product(s)  as 
needed  to  assist  the  Postal  Service  in 
determining  whether  the  product(s] 
producefs]  presort  results  that  comply 
with  applicable  presort  regulations 
contained  in  the  DMM. 

3.  Response  Time  for  Corrections.  If  it 
is  determined  as  a  result  of  a 
compliance  audit  that  a  product  does 
not  comply  with  applicable  regulations, 
the  Postal  Service  will  specify  a  time 
fi'ame  within  which  the  Vendor  must 
correct  any  defects. 

1.  Suspension,  Cancellation,  Appeal 
Renewal  and  Modifications 

1.  Suspension.  The  Postal  Service  may 
suspend  this  Agreement  with  respect  to 
any  or  all  of  the  product(s)  covered  by 
the  Agreement,  whenever  the  Postal 
Service  determines  that  there  is  an 
indication  that  the  product(s)  in  question 
producefs]  presort  results  that  do  not 
comply  with  the  applicable  presort 
requirements,  and  Ae  defect  has  not 
been  corrected  to  the  Postal  Service's 
satisfaction  within  the  specified  time 
fi'ame. 

2.  Cancellation  by  the  Postal  Service. 
The  Postal  Service  may  cancel  this 
Agreemenl  with  respect  to  any  or  all  of 
the  product(s)  covered  by  the 
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Agreement,  whenever  the  Manager, 
NAIC,  determines  that  the: 

a.  Vendor  has  intentionally  provided 
misleading  or  incorrect  data  to  avoid 
detection  of  product  errors  or  other 
irregularities; 

b.  Vendor  has  failed  to  update  the 
product(s)  in  accordance  with  this 
Agreement,  and  has  failed  to  provide  the 
required  notice  of  inability  to  update; 

c.  Vendor  continually  fails  to  comply 
with  the  requirements  of  the  DMM  or 
the  terms  of  this  Agreement;  or 

d.  Agreement  from  the  annual 
revalidation  audit  is  no  longer  justified 
or  that  the  Vendor  is  not  complying  with 
the  terms  of  this  Agreement. 

3.  Appeal.  The  vendor  may  appeal  a 
decision  suspending  or  canceling  a 
presort  software  product  validation  to 
the  Director,  Office  of  Classification  and 
Rates  Administration,  U.S.  Postal 
Service,  475  L’Enfant  Plaza,  SW,  Room 
8430,  Washington,  DC  20260-5903, 
within  15  days.  A  decision  to  suspend  or 
cancel  will  not  be  effective  until  after  a 
ruling  by  the  Director  on  the  appeal. 

4.  Cancellation  by  the  Vendor.  The 
Vendor  may  cancel  this  Agreement, 
with  respect  to  any  or  all  of  the 
product(s)  covered  by  the  Agreement,  at 
any  time  upon  written  notice  to  the 
Manager,  NAIC. 

5.  Renewal.  This  Agreement  is  subject 
to  annual  renewal.  The  Postal  Service 
will  perform  annual  revalidation  audits. 
The  Vendor  will  be  notified  at  least  30 
calendar  days  in  advance  of  an 
upcoming  revalidation  audit.  The 
revalidation  audit  will  be  similar  to 
compliance  audit  (see  section  II-H). 

8.  Modifications.  This  Agreement 
shall  not  be  amended  or  changed 
without  the  approval  of  the  Manager, 
NAIC. 

m.  Date  of  Agreement  and  Signatures 
A.  Vendor 

I,  duly  authorized  to  act  on  behalf  of 
the  Vendor  in  entering  this  Agreement, 
agree  to  all  terms  and  conditions  of  this 
Agreement. 


Signature  and  date 


Name  and  title 

B.  United  States  Postal  Service 


Signature  and  date 


(Name,) 

Manager 

National  Address  Information  Center 
United  States  Postal  Service 


Release  Code  Definitions 


Ckxie' 

Type 

Definition 

R 

Regulatory . 

Indicates  a  change  was 
made  to  software  to 
meet  regulatory 

changes,  to  correct  prior 
presort  problems,  or  to 
update  data  or  labeling 
requirements  that  are 
system  integrated. 

F 

Fix . 

Indcates  a  fix  was  made 
that  did  not  concern 
presort  logic  or  labeling 
requirements. 

E 

EnharKe- 

ment 

tndcates  the  release  con¬ 
tains  only  enhance¬ 
ments  or  new  features. 

D 

Data . 

Indicates  a  new  data  file 
was  needed,  indeperxl- 
ent  of  the  software  re¬ 
lease,  for  updating  data 
or  labeimg  requirements. 

Although  exempt  by  39  U.S.C.  410(a) 
from  the  provisions  of  the 
Administrative  Procedure  Act  regarding 
proposed  rulemaking,  5  U.S.C.  553(b), 
(c),  the  Postal  Service  invites  public 
comments  on  the  Vendor  Presort 
Software  Validation  Program. 

Stanley  F.  Miras, 

Assistant  General  Counsel,  Legislative 
Division. 

(FR  Doc.  92-8534  Filed  4-13-92;  8:45  am) 
BILUNQ  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[OAQPS  No.  CA-14-2-5331;  FRL-4122-61 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision;  San 
Diego  County  Air  Pollution  Control 
District 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  EPA  is  proposing  to  approve 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  adopted  by 
the  San  Diego  County  Air  Pollution 
Control  District  (SDCAPCD)  on  May  21, 
1991.  The  California  Air  Resources 
Board  (ARB)  submitted  these  revisions 
to  EPA  on  May  30, 1991.  The  revisions 
concern  SDCAPCD’s  Rule  67.10,  Kelp 
Processing  and  Bio-Polymer 
Manufacturing  Operations  which 
controls  the  emission  of  volatile  organic 
compounds  (VOCs)  from  kelp 
processing  and  bio-polymer 
manufacturing  operations.  EPA  has 
evaluated  the  revisions  to  Rule  67.10 
and  is  proposing  approval  under  section 


110(k)(3)  as  meeting  the  requirements  of 
section  110  and  part  D  of  the  Clean  Air 
Act,  as  amended  in  1990  (CAA). 

DATES:  Comments  must  be  received  on 
or  before  May  14, 1992. 

ADDRESSES:  Comments  may  be  mailed 
to:  Daniel  A.  Meer,  Chief,  Southern 
California  and  Arizona,  Rulemaking 
Section  (A-5-3),  Air  and  Toxics 
Division,  Environmental  Protection 
Agency,  Region  9,  75  Hawthorne  Street, 
San  Francisco,  CA  94105. 

Copies  of  the  rule  revision  and  EPA's 
evaluation  report  of  the  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  A  copy  of  the  submitted  rule  is 
also  available  for  inspection  at  the 
following  locations: 

California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  1219  "K”  Street, 
Sacramento,  CA  95814. 

San  Diego  County  Air  Pollution  Control 
District,  County  Administration 
Center,  1600  Pascific  Highway,  room 
335,  San  Diego,  VA  92101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Hodges,  Southern  California  and 
Arizona  Rulemaking  Section  (A-5-3), 

Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street  San 
Francisco,  CA  94105,  Telephone;  (415) 
744-1178,  FTS:  464-1178,  FAX:  (415)  744- 
1076. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  3, 1978,  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  Clean  Air  Act,  as 
amended  in  1977  (1977  CAA  or  the  1977 
Act)  that  included  San  Diego  County.  43 
FR  8964;  40  CFR  81.305.  Because 
SDCAPCD  was  unable  to  reach 
attainment  by  the  statutory  attainment 
date  of  December  31, 1982,  California 
requested  under  section  172(a)(2)  and 
EPA  approved,  an  extension  of  the 
attainment  date  for  ozone  to  December 
31, 1987. 40  CFR  52.238.  The  SDCAPCD 
did  not  attain  the  ozone  standard  by  the 
approved  attainment  date.  On  May  26, 
1988,  EPA  notified  the  Governor  of 
California  that  the  SDCAPCD  portions 
of  the  California  State  Implementation 
Plan  (SIP)  were  inadequate  to  maintain 
the  ozone  standard  and  requested  that 
the  deficiencies  in  the  existing  SIP  be 
corrected  (EPA’s  SIP-call).  On 
November  15, 1990,  the  Clean  Air  Act 
Amendments  of  1990  (CAA)  were 
enacted.  Public  Law  101-549, 104  Stat. 
1399,  codified  at  42  U.S.C,  7401-7671q.  In 
amended  section  182(a)(2)(A)  of  the 
CAA,  Congress  statutorily  adopted  the 
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requirement  that  nonattainment  areas 
fix  their  deficient  VOC  rules  and 
established  a  deadline  of  May  15, 1991, 
for  states  to  submit  corrections  of  those 
deficiencies. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  pre-amended 
guidance.^  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  San  Diego  County  is  classified  as 
severe;  *  therefore  this  area  is  subject  to 
the  RACT  fix-up  requirement  and  the 
May  15, 1991  deadline. 

The  State  of  California  submitted 
many  revised  RACT  rules  to  EPA  for 
incorporation  into  its  SIP  on  May  30, 

1991,  including  the  rule  being  acted  on  in 
this  notice.  This  notice  addresses  EPA's 
proposed  action  for  Rule  67.10,  Kelp 
Processing  and  Bio-Polymer 
Manufacturing  Operations.  This 
submitted  sule  was  found  to  be  complete 
on  July  10, 1991  pursuant  to  EPA’s 
completeness  criteria  set  forth  in  40  CFR 
part  51,  appendix  V  ’  and  is  being 
proposed  for  approval.  This  notice 
addresses  EPA’s  proposed  action  on 
SDCAPCD  Rule  67.10 
Rule  67.10  controls  the  emission  of 
VOCs  from  kelp  processing  and  bio¬ 
polymer  manufactiuing  operations. 

VOCs  contribute  to  the  production  of 
ground  level  ozone  and  smog. 

SDCAPCD  Rule  67.10  was  originally 
adopted  as  part  of  SDCAPCD's  effort  to 
achieve  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone 
and  has  been  revised  in  response  to 
EPA’s  SIP-Call  and  the  section 
182(a)(2)(A)  CAA  requirement  The 
following  is  EPA’s  evaluation  and 
proposed  action  for  SDCAPCD  Rule 
67.10. 

‘  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
po8t-1987  ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044  (November  24, 1987); 
“Issues  Relating  to  VOC  Regulation  Cutpoints, 
Deficiencies,  and  Deviations,  Clarification  to 
appendix  D  of  November  24, 1967  Federal  Register 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25, 19S8); 
and  the  existing  control  technique  guidelines 
(CTCs). 

*  Upon  the  date  of  enactment  of  the  amendments, 
the  designation  of  San  Diego  County  as 
nonattainment  continued  under  section  107(d)  and 
the  county  was  classified  by  operation  of  law, 
pursuant  to  section  ISl(a)  as  severe. 

*  EPA  has  since  adopted  completeness  criteria 
pursuant  to  section  110(k)(l)(A)  of  the  amended  Act. 
See  56  FR  42216  (August  26, 1991).  These  will 
replace  the  completeness  criteria  currently  set  forth 
in  40  CFR  part  51.  appendix  V. 


EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  part  D  of  die  CAA,  40 
CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plains).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  various  EPA  policy  guidance 
documents  listed  in  footnote  1.  Among 
those  provisions  is  the  requirement  that 
a  VOC  rule  must,  at  a  minimum,  provide 
for  the  implementation  of  reasonably 
available  control  technology  (RACT)  for 
stationary  sources  of  VOC  emissions. 
This  requirement  was  carried  forth  from 
the  pre-amended  Act. 

For  the  purpose  of  assisting  states  and 
local  districts  in  developing  RACT  rules, 
EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents 
that,  based  on  the  underlying 
requirements  of  the  Act,  specified  the 
presumptive  norms  for  what  is  RACT  for 
specific  source  categories.  There  is  only 
one  major  source  and  no  minor  source 
kelp  processing  and  bio-polymer 
manufacturing  operations  within  the 
SDCAPCD.  Since  no  CTG  that  was 
applicable  to  this  manufacturing 
operation  existed,  the  RACT 
determination  for  this  source  was  made 
after  a  site-specific  review  of 
circumstances  at  this  individual  facility. 
In  that  review,  the  technological  and 
economic  feasibility  of  the  proposed 
controls  were  considered. 

SDCAPCD's  submitted  Rule  67.10, 

Kelp  Processing  and  Bio-Polymer 
Manufacturing  Operations,  includes  the 
following  revisions  from  the  current  SIP 
rule: 

— ^Revision  of  the  VOC  definition  for 
consistency  with  EPA  requirements 
and  guidance; 

— Addition  of  an  exemption  for  low 
volatility  organic  compounds; 

— ^More  stringent  record  keeping 
requirements  for  laboratories  and 
pilot  plants  claiming  exemptions; 

— ^Revision  of  the  applicability  of  the 
fugitive  liquid  leak  prohibition  from 
50%  to  10%  by  weight  VOC; 

— ^Revisions  to  the  add-on  control 
efficiency  requirements  for  both  the 
kelp  and  bio-polymer  processing  lines; 
— Revision  to  the  compliance 
determination  period  for  add-on 
control  devices  stating  that  such 
period  shall  not  be  more  than  24 
hours,  nor  less  than  16  hours; 

— ^Deletion  of  language  which  provided 
the  source  with  the  ability  to  appeal 
the  conditional  approval  or 


disapproval  of  an  operation  and 
maintenance  program; 

— ^Deletion  of  language  which  allowed 
the  Air  Pollution  Control  Officer  to 
recommend  to  the  Air  Pollution 
Control  Board  that  the  VOC  reduction 
efficiency  be  relaxed; 

— ^Deletion  of  "SCHEDULE  OF 
INCREMENTS  OF  PROGRESS" 
section  in  the  rule; 

— Specification  of  record  keeping 
requirements  of  all  VOCs  subject  to 
regulation  by  the  rule; 

— Specification  of  test  methods  for 
compliance  determinations. 

EPA  has  evaluated  submitted  Rule 
67.10  and  has  determined  that  it  is 
consistent  with  the  CAA.  EPA 
regulations  and  EPA  policy.  Therefore, 
SDCAPCD's  Rule  67.10  is  being 
proposed  for  approval  under  section 
110(k)(3)  of  the  CAA  as  meeting  the 
requirements  of  section  110(a)  and  part. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for  a 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Regulatory  Process 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  entities  (See  46 
FR  8709). 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  EPA 
has  submitted  a  request  for  a  permanent 
waiver  for  table  2  and  table  3  SIP 
revisions.  OMB  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  EPA’s  request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone, 
Hydrocarbons,  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  March  31, 1992. 

John  Wise, 

Acting  Regional  Administrator. 

[FR  Doc.  92-8563  Filed  4-13-92;  8:45  am] 
BILLING  CODE  6S60-50-M 
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40CFRPart52 

[TX-11-1-S224;  FRL-4122-S] 

Approval  and  Promulgation  of  Air 
Quiriity  Implementation  Plans;  Texas; 
Revlaiona  to  Volatile  Organic 
Compound  Reasonably  Available 
Control  Technology  Rules 

agency;  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  Today's  notice  proposes  to 
approve  revisions  to  the  Texas  State 
Implementation  Plan  (SIP)  as  submitted 
by  the  Governor  on  the  following  days: 
March  5. 1990;  July  16, 1990;  May  10, 

1991;  and  September  10, 1991.  lliese 
revisions  consist  of  changes  to  the 
Texas  Air  Control  Board  (TACB), 
Regulation  V  (31  TAG  chapter  115), 
“Control  of  Air  Pollutants  from  Volatile 
Organic  Compoimds”.  This  proposed 
rulemaking  is  necessary  because  EPA 
found  that  the  Texas  SEP  was 
substantially  inadequate  to  achieve 
compliance  with  the  National  Ambient 
Air  Quality  Standard  (NAAQS)  for 
ozone  in  the  following  eight  counties: 
Brazoria,  Dallas,  El  Paso,  Galveston, 
Harris,  Jefferson,  Orange,  and  Tarrant. 
On  May  26, 1988,  EPA  advised  the  State 
of  Texas  that  its  ozone  SEP  was 
inadequate  and  that  certain  regulations 
identifying  reasonably  available  control 
technology  (RACT)  for  volatile  organic 
compounds  (VOC)  were  deficient.  EPA 
notified  the  State  that  it  must  correct 
those  deficiencies  as  part  of  its  effort  to 
develop  an  adequate  SIP.  On  November 
15, 1990,  the  Clean  Air  Act  was 
amended  to  require  correction  of  the 
deficiencies  as  identified  by  EPA 
(section  182(a)(2)(A)).  The  intended 
effect  of  this  action  is  to  propose 
approval  of  the  revised  VOC  RACT 
rdes  for  the  Texas  SIP  as  it  applies  to 
the  above  counties.  This  action  is  being 
taken  under  section  110  and  Part  D  of 
the  Clean  Air  Act. 

DATES:  Comments  on  this  proposed 
action  must  be  received  on  or  before 
May  14, 1992. 

ADDRESSES:  Written  comments  on  this 
proposed  action  should  be  mailed  to  Mr. 
Thomas  H.  Diggs,  Chief,  Planning 
Section  (8T-AP),  Air  Programs  Branch, 
Air,  Pesticides  and  Toxics  Division,  EPA 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas,  75202-2733.  Copies  of  the 
documents  relevant  to  this  proposed 
action  are  available  for  public 
inspection  during  normal  business  hours 
at  the  above  address  and  at  the  Texas 
Air  Control  Board,  12124  Park  35  Circle, 
Austin,  Texas  78753. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robin  M.  Sullivan,  EPA  Region  6,  Air 
Programs  Branch,  telephone  (214)  655- 
7214  or  FTS  255-7214. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  on  November 
24, 1987,  EPA’s  Proposed  Post-1987 
Policy  for  Ozone  and  Carbon  Monoxide 
stated  that  air  quality  monitors  revealed 
continued  exceedances  of  the  ozone 
standard  in  certain  Texas  areas  and  that 
a  “SEP  call"  would  be  issued  (See  52  FR 
45044).  A  SIP  call  is  a  finding  by  EPA 
that  the  SIP  does  not  provide  for 
attainment  by  the  required  date.^  On 
May  26, 1988,  EPA  sent  a  letter  to 
WiUiam  P.  Clements,  Jr.,  Governor  of 
Texas,  pursuant  to  section  110(a)(2)(H) 
of  the  pre-amended  Clean  Air  Act, 
notifying  the  State  that  the  Texas  SIP 
was  substantially  inadequate  to  achieve 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  ozone  in  certain 
areas  of  the  State.  EPA  requested  the 
State  to  respond  to  the  SIP  call  (referred 
to  as  the  Post-1987  SEP  call)  in  two 
phases.  Pursuant  to  the  first  phase,  the 
State  was  to:  (1)  Correct  identified 
deficiencies  in  Ae  existing  SIFs  VOC 
regiilations;  (2)  adopt  VOC  regulations 
previously  required  or  committed  to  but 
never  adopted;  and  (3)  update  the  areas’ 
base  year  emissions  inventory.  These 
requirements  were  clarified  in  a  June  9, 
1988,  letter  from  William  B.  Hathaway, 
Director  of  the  EPA  Region  6  Air, 
Pesticides  and  Toxics  Division,  to  Allen 
Eli  Bell,  Executive  Director  of  the  Texas 
Air  Control  Board  (TACB). 

On  November  15, 1990,  the  Clean  Air 
Act  Amendments  of  1990  were  enacted. 
Public  Uw  101-549, 104  Stat.  2399, 
codified  at  42  U.S.C.  7401-7671q.  Under 
the  amended  Act,  those  areas  that  were 
designated  nonattainment  before 
enactment  of  the  Amendments,  and 
which  retained  that  designation  and 
were  classified  as  marginal  or  above  as 
of  enactment,  were  required  to  meet  the 
section  182(a)(2)(A)  RACT  fix-up 
requirement  by  May  15, 1991.^  Under 
section  182(a)(2)(A),  those  areas  were 
required  to  correct  RACT  as  it  was 
required  under  pre-amended  section 
172(b)  as  that  requirement  was 


*  Under  the  pre-amended  Act  section  110(a)(2)(H) 
provided  for  a  finding  by  the  Administrator  that  a 
“plan  is  substantially  inadequate  to  achieve  the 
[NAAQS].“  This  provision  was  carried  forth  under 
the  amended  Act  In  addition,  section  110(k)(5)  of 
the  amended  Act  reinforces  the  Agency’s  authority 
to  make  such  a  finding. 

*  The  classification  of  areas  in  Texas  is  as 
follows:  Dallas-Fort  Worth  area — moderate: 
Beaumont-Port  Arthur  area — serious;  El  Paso  area — 
serious:  Houstcm-Galveston-Brazoria  area — severe. 


interpreted  in  pre-amended  guidance.^ 
As  part  of  the  SIP  call,  EPA  identified 
deficiencies  in  the  existing  VOC  RACT 
regulations  and  indicated  corrections 
necessary  for  specific  nonattainment 
areas.  In  response  to  the  Post-1987  SEP 
call  requirement  to  correct  VOC  RACT 
rule  deficiencies,  the  Governor 
submitted  revisions  to  TACB  Regulation 
V  on  the  followig  dates:  March  5, 1990; 
July  16, 1990;  May  10, 1991;  and 
September  10, 1991. 

States  used  the  Control  Techniques 
Guidelines  (CTTGs)  published  by  ^A  to 
develop  RACT  for  sources  located  in 
either  urban  or  rural  nonattainment 
areas,  “urban"  and  “rural”  being  defined 
by  population.  Since  urban  areas  were 
believed  to  need  more  controls  than 
rural  areas.  States  were  also  required  to 
develop  RACT  for  non-dTTG  sources  in 
urban  nonattainment  areas.  Under  these 
proposed  revisions,  the  urban 
nonattainment  areas  in  Texas  are 
Dallas,  El  Paso,  Harris,  and  Tarrant 
Counties;  the  rural  nonattainment  areas 
are  Brazoria,  Galveston,  Jefferson,  and 
Orange  Counties.  This  difference  is 
largely  elimated  under  the  proposed 
revisions,  however,  it  is  important  to 
note  that  not  all  rules  in  these  proposed 
revisions  apply  to  the  same  set  of 
counties. 

n.  Regulation  V  Revisions 

The  TA(3B  adopted  revisions  to  the 
VOC  RACT  rules  in  a  series  of  actions. 
On  March  29, 1988,  the  Governor  o£ 
Texas  submitted  revisions  to  TACB 
Regulation  V  intending  to  satisfy  a 
commitment  in  the  1982  Harris  County 
SEP  to  adopt  Set  m  CTGs,  as  published 
by  EPA.*  However,  EPA  is  not  taking 
action  on  the  Meuich  29, 1988,  submittal 
because  the  revisions  contained  therein 
have  been  substantially  revised  and 
recodified  in  subsequent  submittals. 
These  later  submittals  containig  Texas’ 
Set  in  CTG  rules  for  Harris  County  are 
being  proposed  for  approval  in  today's 
notice  and  are  discussed  in  further 
sections. 

In  a  letter  dated  March  5, 1990,  the 
C^vemor  of  Texas  noted  the  repeal  of 
TACB  Regulation  V  (31 TAC  Chapter 
115)  as  it  existed  and  submitted  for 
incorporation  into  the  SEP  the  new 


*  Among  other  thinge.  the  pre-amendment 
guidance  consists  of  those  portions  of  the  Post-lSS? 
ozone  and  carbon  monoxide  policy  that  concern 
RACT,  52  FR  45044  (November  24, 1987);  the 
Bluebimk.  “Istnea  Relating  to  VOC  Regulation 
Cutpoints.  Deficiencies  and  Deviations, 
Clarification  to  appendix  D  of  November  24, 1987 
Federal  Register  Notice”  (for  which  notice  of 
availability  was  published  in  the  Federal  Register 
on  May  25, 1988);  and  the  existing  CTGs. 

*  See  August  3, 1964,  Federal  Register  notice  (49 
FR  31088). 
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Regulation  V,  adopted  by  TACB  on 
December  8, 1989.^  The  second 
submittal,  dated  July  18. 1990,  contained 
subsequent  revisions  to  Regulation  V  as 
adopted  June  22. 1990.  All  but  one 
portion  of  the  July  16, 1990,  submittal 
was  already  approved  by  EPA  on 
October  12. 1990  (55  FR  41523).*  The 
third  submittal  dated  May  10, 1991, 
contained  final  revisions  and 
corrections  to  Regulation  V  as  adopted 
on  that  day;  these  revisions  were 
submitted  to  satisfy  the  statutory 
deadline  of  May  15, 1991,  mandated  by 
section  162(a)(2)(A)  of  the  Clean  Air  Act 
Amendments  of  1990.  That  submittal  did 
not.  however,  contain  capture  efficiency 
testing  requirements  consistent  with 
EPA  guidance.  In  its  FY91  Section  105 
air  grant  TACB  had  committed  to  adopt 
regulations  for  capture  efficiency  test 
methods  by  September  30, 1991.  On 
September  30, 1991,  the  Governor 
submitted  revisions  to  TACB  Regulation 
V,  which  the  State  adopted  on 
September  20, 1991,  including  capture 
efficiency  test  methods.  The  Regulation 
V  revisions  contained  in  the  September 
30, 1991,  submittal  are  being  proposed 
for  approval  in  today's  notice. 

General  revisions  to  many  rules 
include  the  addition  of  test  methods  and 
recordkeeping  requirements.  One 
change  necessary  for  consistency  with 
EPA  Policy  was  to  clearly  state  in 
certain  rules  the  concept  of  “once-in- 
always-in”.  This  concept  requires  that 
once  a  source’s  actual  VOC  emissions 
exceed  the  exemption  level  for  an 
applicable  rule,  the  source  must 
continue  to  comply  with  that  rule, 
regardless  of  its  furture  emission  levels. 
However,  a  source  may  avoid  control 
requirements  by  having  its  production 
rate  restricted  by  a  federally 
enforceable  mechanism. 

The  proposed  recodification  of  ' 
Regulation  V  submitted  on  March  5, 
1990,  consists  primarily  of 
administrative  changes  with  the 
exception  of  the  revisions  pertaining  to 
RACT  fix-up.’  EPA  has  reviewed  tfie 


*  EPA  ha«  aiready  takan  action  on  a  portion  of 
the  March  5, 1990,  submittaL  That  portion. 
Subcfaapter  C;  Volatile  Organic  Compoimd 
Marketing  Operationa,  Control  of  Vapor 
Pressure  of  Gasoline,  a^  approved  on  August  3. 1990 
(55  PR  315S4). 

*  The  July  10,  lOOa  submittal  included  revisions  to 
Regulation  V,  subchapter  B:  Solvent  Using 
Processes,  Surface  Coating  Processes.  Ii  115.421. 
116.425,  and  115.429.  For  addlUoiial  information  see 
the  November  9, 1989,  Fodacd  RsgMar  (54  FR 
47145). 

'  EPA  has  never  approved  the  deletion  of  the 
applicability  of  Regulation  V,  it  115.111  through 
115.113  and  115.131  through  115.135,  which  pertain 
to  Stage  I  vapor  recovery,  to  Bexar  County.  The 
current  SIP  version  of  tiwse  rules,  found  at  40  CFR 
52.2285,  conttnues  in  effect  for  Bexar  County.  (For 


March  5, 1990,  submitial  for  botii  its 
technical  revisions  (pertaining  to  RACT 
fix-up)  and  administrative  revisions 
(pertaining  to  the  recodification).  The 
Regulation  V  revisions  discussed  in  this 
notice  refer  to  the  new  codification. 
TACB  reorganized  and  recodified 
Regulation  V  to  create  subchapters  of 
similar  rules  or  similar  industries.  Each 
rule  is  structured  similarly,  generally 
containing  the  following  sections: 
Emission  specifications,  control 
requirements,  alternate  control 
requirements,  inspection  requirements, 
testing  requirements,  recordkeeping 
requirements,  exemptions,  and  counties 
and  compliance  schedules. 

Given  the  various  revisions,  each  rule 
is  discussed  below.  Further  discussion 
of  the  regulation  revisions  is  contained 
in  the  accompanying  technicall  support 
document  entitled.  ‘Technical  Support 
Document  for  the  Proposed  Approval  of 
the  Texas  Air  Control  Board  Revisions 
to  Regulation  V,  ‘Control  of  Air  Pollution 
from  Volatile  Organic  Compounds' — 
Post  ‘87  VOC  RACT  Corrections  (RACT 
Fix-up)". 

1.  Subchapter  A:  Definitions 

§  115.010  is  a  new  section  which  adds 
definitions  for  terms  used  throughout 
Regulation  V. 

2,  Subchapter  B:  General  VOC  Sources 

Storage  of  VOCs,  §  115.112-119— This 
section  added  the  requirement  for  semi¬ 
annual  visual  inspection  of  secondary 
seals.  A  provision  was  added  sped^dng 
that  a  vapor  recovery  system  used  as  a 
control  device  must  achieve  a  minimum 
control  efficency  of  90%.  Test  methods 
for  complying  with  the  rule  were 
specified.  Recordkeeping  requirements 
were  added  for  measurements 
pertaining  to  vapor  recovery  systems. 

Vent  Gas  Control  S  115.121-129: 
TACB's  vent  gas  rule  is,  in  part  a  non- 
CTG  rule  which  restricts  a  vent  gas 
stream'  from  being  emitted  from  any 
processs  vent  containing  certain  VOCs 
or  classes  of  VOCs  unless  the  stream  is 
burned  according  to  specified  control 
requirements.  The  RACT  fix-up 
revisions  added  recordkeeping 
requirements,  test  methods  cmd  the 
once-in-always-in  provision. 

A  portion  of  the  rule  also  addresses 
the  CTG  requirements  for  emissions 
from  air  oxidation  processes  in  tiie 
synthetic  organic  chemical 
manufacturing  industry  (SOCMI)  and 
manufacture  of  high-density 
polyethylene,  polypropylene  and 
polystyrene  resins  (HDPPPR).  These 
portions  of  the  rule  are  applicable  only 


furthar  dfecoMloa  refer  to  the  August  14. 1991, 
Fadnl  notice  (58  FR  40254)). 


in  Harris  County.  TACB's  rule  applies  to 
all  vent  gas  streams  from  these 
processes,  whereas  the  CTGs  apply  only 
to  specific  vents.  The  following  revisions 
were  made:  The  exemption  lio^t  for 
VOC  emissions  from  SOCMI  air 
oxidation  processes  was  lowered  from 
30,(XX)  parts  per  million  (ppm)  to  612 
ppm  to  require  additional  control;  the 
exemption  limit  for  VOC  emissions  from 
HDPPPR  manufacturing  was  lowered 
fiom  30,000  ppm  to  408  ppm. 

A  minor  administrative  error  was 
brought  to  EPA's  attention  during  review 
of  the  revisions.  Section  115.121(a)(3) 
contains  a  typographical  error:  llie 
phrase  “liquid  phase  polyethylene” 
should  be  “liquid  phase  polypropylene”, 
as  consistent  with  the  CTG 
requirements.  Under  the  old  Regulation 
V  codification,  this  rule  was  correct 
however,  the  error  appeared  when 
Regulation  V  was  rec^fied  on 
December  8, 1980.  The  TACB  is  aware  of 
this  error  and  will  correct  it  during  the 
next  Regulation  V  revisidns.  In  addition 
to  satisfying  the  Post-1987  SIP  call  and 
RACT  ^-up  requirements,  the  following 
portions  of  the  vent  gas  rule  are 
proposed  as  satisfy!^  Harris  County's 
Set  in  CTG  requirements  for  emissions 
from  air  oxidation  processes  in  SOCMI. 
and  manufacture  of  HDPPI^ 

§§  115.121(a)(3);  115.122(a)  (2)  and  (3); 
115.123(a);  115.125;  115.120;  115.127(a) 

(4);  and  115.129(a). 

Water  Separation,  S  115.131-139 — ^llie 
revisions  added  test  methods  to 
determine  compliance.  Recordkeeping 
requirements  were  added  to  require 
maintenance  of  records  sufficient  to 
demonstrate  continuous  compliance 
with  the  applicable  exemption  critieria, 
iacluding  the  names  and  true  vapor 
pressures  of  all  materials  stored, 
processed  or  handled  at  the  affected 
facility.  The  once-in-alwaj^in  provision 
was  also  added. 

3.  Subchapter  C:  VOC  Marketing 
Operations 

Loading  and  Unloading  of  VOCs, 

§  115.211-219 — ^The  existing  rule 
required  that  no  avoidable  leaks  exist 
during  loading  or  unloading.  The 
revisions  clai^  that  no  liquid  or 
gaseous  leaks  as  detected  by  sight, 
sound  or  smell  shall  exist  during  loading 
or  unloading.  In  the  existing  SIP,  the 
requirement  for  leak  testing  gasoline 
tank  trucks  applies  in  Dallas,  Tarrant 
and  Harris  Coimties;  this  notice  Is 
proposing  approval  of  this  requirement 
for  El  Paso  County  as  well. 
Recordkeeping  requirements  were 
added  relating  to  gasoline  terminals, 
gasoline  bulk  plants,  and  the 
performance  of  vapor  recovery  systems. 
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nUing  of  Gasoline  Storage  Vessels 
(Stage  1)  for  Motor  Vehicle  Fuel 
Dispenser  Facilities.  il5221-22»— 
Requirements  lac  the  inspection  of  liquid 
leaks,  visible  vapors,  or  significant 
odors  from  gasoline  transfer,  and 
gas(^ine  ta^  truck  leak  certification 
were  added.  Recordkeeping 
requirements  were  added  for  the  dates 
of  gasoline  delivery  to  the  despensing 
facility,  the  leak  test  certification 
number  of  each  delivery  vessel  and  the 
results  of  any  testing  conducted  at  the 
facility.  The  once-in-always^n  provision 
was  also  added. 

Control  of  Volatile  Organic 
Compoimd  Leaks  from  Gasoline  Tank- 
Trucks,  115.234-230 — The  existing  SIP 
rule  applies  in  Dallas,  Tarrant  and 
Harris  Counties;  this  notice  proposes 
approval  of  this  requirement  for 
Brazoria,  El  Paso,  Galveston,  Jefferson 
and  Orange  Counties  as  well  Method  27 
for  determining  vapw  tightness  of  the 
gasoline  delivery  tank  was  added  to  the 
testing  requirements. 

4.  Subchapter  D:  Petroleum  Refining  and 
Petrochemical  Processes 

Process  Unit  Turnaround  and 
Vacuum-Producing  Systems  in 
Petroleum  Refineries,  115.311-319 — ^The 
revised  rule  specifies  that  vapors  finm  a 
hotwell  must  be  biuned  at  a  temperature 
of  1300  degrees  F  or  greater  in  a 
smokeless  flare  or  a  direct-flame 
incinerator  with  at  least  90%  destruction 
efllciency.  Test  methods  and 
recordkeeping  requirements  were 
added.  The  exemption  from  control 
requirements  for  vacuum-producing 
systems  emitting  VOCs  equal  to  or  less 
than  100  pounds  per  day  was  repealed. 

Fugitive  Emission  Control  in 
Petroleum  Refineries,  115.322-329— 
Inspection  requirements  were  added  to 
aimually  measure  all  valves  elevated 
more  than  two  meter  above  any 
permanent  stnmture,  and  the  emissions 
fivm  a  component  whenever  a  potential 
leak  is  detected.  Inspection 
requirements  were  revised  to  have  pump 
seals  and  pipeline  valves  in  liquid 
service  measured  quarterly  instead  of 
aimually.  An  exemption  from  certain 
monitoring  requirements  was  added  for 
pressure  relief  devices  coimected  to  an 
operating  flare  header,  components  in 
continuous  vacuum  service,  storage  tank 
valves,  and  valves  that  are  not 
externally  regulated.  An  exemption  from 
inspection  requirements  was  added  for 
compressors  in  hydrogen  service  if  it  is 
demonstrated  that  the  percent  hydrogen 
content  can  be  reasonably  mipected  to 
always  exceed  50%  by  volume.  The 
control  requirements  section  was 
revised  to  add  a  clarification  for  valve 
closing  diuing  maintenance  operations. 


The  exemption  for  two-ince  valves  was 
deleted  and  the  exemption  level  for 
liquid  vapor  pressure  was  lowered  from 
0.147  pov^s  per  squcue  inch  absolute 
(psia)  to  0.044  psia.  Test  methods  were 
added. 

Fugitive  Emission  Control  in  Synthetic 
Organic  Chemical  Polymer,  aikl  Resin 
£md  Methyl  Tert-Butyl  Ether 
Manufacturing  Processes,  115.332-339 — 
The  revisions  add  methyl  tert-butyl 
ether  to  the  applicability  of  the  rule  and 
clarify  the  valve  closing  sequence  during 
maintenance  operations.  The  frequency 
of  measurement  of  pump  seals  and 
pipeline  valves  hi  liquid  service  was 
changed  from  aimually  to  quarterly.  An 
aimual  measurement  requirement  for  all 
valves  elevated  more  than  two  meters 
above  any  permanent  structure  was 
added.  Testing  requirements  were 
added.  The  revised  rule  lists  certain 
pressure  relief  valves,  pumps  and 
compressors  that  are  exempt  from  the 
monitoring  requirements.  In  addition  to 
meeting  the  Post-1987  SIP  call  and 
RACT  fix-up  requirements,  this  rule  is 
being  proposed  as  meeting  the  Harris 
County  Set  III  CTG  requirement  for 
leaks  from  synthetic  organic  chemical 
and  polymer  manufacturing  equipment 

Fugitive  Emission  Control  in  Natural 
Gas/Gasoline  Processing  Operations, 
115.342-349 — ^The  Governor  initially 
submitted  this  rule  on  March  29, 1988. 
This  submittal  including  other 
Regulation  V  revisions,  was  intended  to 
satisfy  the  Set  III  CTG  requirements  for 
Harris  Coimty.  EPA  is  not  taking  action 
on  the  March  29. 1988.  submittal 
because  Regulation  V  has  been 
recodified,  substantially  revised  and 
resubmitted  since  that  date.  However,  in 
addition  to  meeting  the  Po8t-1987  SIP 
call  and  RACT  fix-up  requirements,  EPA 
proposes  to  approve  section  115.342-349, 
submitted  on  March  5, 1990,  and  the 
revisions  made  in  the  May  10, 1991. 
submittal  as  satisfying  the  Set  m  CTG 
requirements  in  Harris  Coimfy  for 
equipment  leaks  from  natural  gas/ 
gasoline  processing  plants. 

5.  Subchapter  E:  Solvent-Using 
Processes 

Degreasing  Process,  115.412-419 — The 
control  requirements  for  cold  cleaning 
clarified  that  if  a  solvent  spray  is  used, 
it  must  be  at  an  operating  pressure  of  10 
psig  or  less  as  necessary  to  prevent 
splashing  above  the  acceptable 
freeboard.  Requirements  were  added  for 
two  additional  devices  to  be  used  by 
persons  utilizing  a  VOC  for  open-top 
vapor  cleaning;  A  solvent  level  sensor  to 
detect  if  the  solvent  level  drops  below 
acceptable  design  limits  and  a  vapor 
level  sensor  to  detect  if  the  vapor  level 
rises  above  acceptable  design  limits.  For 


open-top  and  conveyorized  degreasing, 
the  revised  rule  specifies  that  if  a 
refrigerator  chiller  is  used  as  the  control 
option,  it  must  be  capable  of  achieving 
85%  or  greater  control  of  VOC 
emissions.  Test  methods  and 
recordkeeping  requirements  were 
added.  The  3  pound  per  day  exemption 
for  Harris  County  was  removed;  the  550 
pound  per  day  exemption  no  longer 
applies  in  El  Paso  Couirty. 

Surface  Coating  Processes,  115.421- 
429— The  revised  rule  specifies  that  the 
limitations  of  the  rule  are  based  on  daily 
weighted  average  of  all  coatings 
delivered  to  each  "coating  Kne"  (with 
some  exceptions),  radier  than  to  each 
"application  system",  as  previously 
specified,  to  provide  for  line-by-line 
compliance.  The  delation  of  coating 
line  is  "an  operation  consisting  of  a 
series  of  one  or  more  coating  application 
systems  and  induding  associated  flash- 
off  area(s).  drying  area(s).  and  oven(s) 
wherein  a  surface  coat^  is  applied, 
dried  or  cured".  The  coating  liidts  for 
the  different  somce  categories  were 
previously  expressed  in  units  of  “pounds 
of  VOC  per  gallon  of  coating"  and  are 
now  expressed  in  units  of  “pounds  of 
VOC  per  gallon  of  solids".  All  coating 
limits  are  consistent  with  EPA  guidance. 

In  Dallas  and  Tarrant  Counties,  for 
VOC  emissions  from  coatings  or 
solvents  used  in  automobile  or  truck 
refinishing,  the  assumed  transfer 
effidency  from  all  api^ication 
equipment  was  increased  from  30%  to 
65%.  That  is,  the  baseline  transfer 
efficiency  is  assumed  to  be  65%;  credit 
for  inqrroved  transfer  efficieimy  would 
oiily  allowed  to  the  extent  that  a 
source  would  demonstrate  a  transfer 
efficiency  in  excess  of  the  65%  baseline. 

The  once-in-always-in  provision  was 
added  to  this  rule.  I^e  phrase  “and 
exempt  solvents”  was  included  with 
“minus  water"  when  determining 
pounds  per  gallon  of  coating.  A 
requirement  to  perform  capture 
efficiency  testiiig  was  added  for  sources 
using  alternate  control  requirement  (e.g.. 
capture  and  control  systems).  The  CE 
testing  requirements  are  consistent  with 
EPA  guidance. 

Graphic  Arts  (Printing)  by 
Rotogravure  and  Flexographic 
Processes,  115.432-439 — ^Test  methods 
and  recordkeeping  requirements  were 
added.  The  test  methods  section 
includes  requirements  to  perform 
capture  effi^eiu^  testing  for  sources 
using  a  carbon  adsorption  m: 
incineration  system;  these  provisions 
are  consistent  with  EPA  guidance.  The 
once-in-always-in  provision  was  also 
added. 
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ft  Subchapter  F:  Miscellaneous 
Industrial  Sources 

Cutback  Asphalt,  115.512-519— 

Control  requirements  were  added 
banning  cutback  asphalt  during  the 
ozone  season  in  Brazoria,  El  Paso, 
Galveston,  Harris,  Jefferson  and  Orange 
Counties. 

Perchloroethylene  Dry  Cleaning 
Systems,  115.521-529 — ^The  existing  SIP 
rule  allows  for  an  exemption  &om 
control  requirements  for  facilities  where 
an  adsorber  cannot  be  accommodated 
because  of  inadequate  space  or  for 
facilities  with  inadequate  steam 
capacity  to  desorb  adsorbers.  These 
exemptions  were  eliminated  in  the  May 
5, 1990,  submittal.  Requirements  were 
added  for  recordkeeping  of  control 
equipment  maintenance,  results  of 
visual  leak  inspections  and  test  results. 

Pharmaceutical  Manufacturing 
Facilities,  115.531-539 — Control 
requirements  were  added  for  air  dryers, 
production  equipment  exhaust  systems 
and  loading  facilities.  Inspection 
requirements,  testing  requirements  and 
recordkeeping  requirements  were 
added.  The  once-in-always-in  provision 
was  added.  The  exemption  limit  in 
Dallas,  El  Paso  and  Tarrant  Coimties 
was  lowered  from  550  pounds  per  day  to 
'15  poimds  per  day.  PROPOSED 
ACTION:  ^A  proposed  to  approve 
revisions  to  the  Texas  SIP  submitted  by 
the  Governor  on  March  5, 1990;  July  16, 
1990;  May  16, 1991;  and  September  10, 
1991.  These  revisions  to  the  VOC  RACT 
rules  are  proimsed  as  satisfying  the 
requirements  of  the  May  26, 1988,  SIP 
call,  the  RACT  fix-up  requirements  of 
section  182(a)(2)(A)  of  the  amended  Act, 
and  the  Set  IB  CTG  requirements  for 
Harris  County.  The  proposed 
recodification  meets  the  requirements  of 
section  110  and  part  D  of  the  Clean  Air 
Act,  as  amended. 

Under  5  U.S.C.  section  605(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

The  Offlce  of  Management  €ind  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Ozone,  Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Authority:  42  U.S.C.  7401-7671q 


Dated:  March  5. 1992. 

Joe  D.  Winkle, 

Acting  Regional  Administrator. 

[FR  Doc.  92-8565  Filed  4-13-92;  8:45  am] 
MLUNQ  CODE  SS60-S0-M 


40  CFR  Part  52 

[OAQPS  No.  CA13-7-S292;  FRL-4122-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan;  Kern  County  Air 
Pollution  Control  Diatrict,  San  Diego 
County  Air  Pollution  Control  DiatrlH 
San  Joaquin  Valley  Unified  Air 
Pollution  Control  District 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  EPA  is  proposing  to  approve 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  adopted  by 
the  Kem  County  Air  Pollution  Control 
District  (KCAPCD)  *  on  May  6, 1991;  the 
San  Diego  County  Air  Pollution  Control 
District  (SDCAPCD)  on  December  4, 
1990;  and  the  San  Joaquin  Valley  Unified 
Air  Pollution  Control  District 
(SjyUAPCD)  on  April  11, 1991.  The 
California  Air  Resources  Board  (ARB) 
submitted  the  SDCAPCD  rule  to  EPA  on 
May  13, 1991.  The  KCAPCD  and 
SJVUAIH3D  rules  were  submitted  by  the 
AJIB  to  EPA  on  May  30, 1991.  These 
revisions  concern  KCAPCD  Rule  410.1, 
Architectural  Coatings;  SDCAPCD  Rule 
67.0,  Architectural  Coatings;  and 
SJVUAPCD  Rule  460.1,  Architectural 
Coatings.  All  of  these  rules  regulate 
volatile  organic  compound  (VOC) 
emissions  from  architectural  coatings.^ 
EPA  is  proposing  to  approve  these 
revisions  imder  section  110(k)(3)  as 
meeting  the  requirements  of  section 
110(a)  and  Part  D  of  the  Clean  Air  Act 
as  amended  in  1990  (CAA). 

DATES:  Comments  must  be  received  on 
or  before  May  14, 1992. 

ADDRESSES:  Comments  may  be  mailed 
to:  Esther  Hill,  Chief,  Northern 
California,  Nevada  and  Hawaii 
Rulemaking  Section,  Air  and  Toxics 
Division,  Environmental  Protection 
Agency,  Region  9,  75  Hawthorne  Street, 
San  Francisco,  CA  94105. 


‘  The  portion  of  Kem  County  affected  by 
KCAPCD  Rule  410.1  la  that  area  of  Kem  county  that 
lies  outside  of  the  San  Joaquin  Valley  Air  Basin  and 
is  contained  within  the  Southeast  Desert  Air  Basin. 

*  Architectural  coatings  include  but  are  not 
limited  to:  ordinary  house  and  trim  paints,  lacquers, 
varnishes,  concrete  curing  compounds,  industrial 
maintenance  coatings,  stains,  primers,  sealers, 
undercoaters,  roof  coatings,  traffic  coatings,  and 
waterproof  sealers. 


Copies  of  the  rule  revisions  and  EPA’s 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA’s 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
California  Air  Resources  Board. 
Stationary  Source  Division, 

Rule  Evaluation  Section, 

1219  "K”  Street, 

Sacramento,  CA  95814 
Kem  County  Air  Pollution  Control 
District, 

2700  M  Street,  Suite  275, 

Bakersfield,  CA  93301 
San  Diego  Coimty  Air  Pollution  Control 
District, 

County  Administration  Center, 

1600  Pacific  Highway,  room  335, 

San  Diego,  CA  92101 
San  Joaquin  County  Air  Pollution 
Control  District, 

2314  Mariposa  Street, 

Fresno,  CA  93721 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Hodges,  Southern  California  and 
Arizona  Rulemaking  Section,  Air  and 
Toxics  Division,  U.S.  Environmental 
Protection  Agency,  Region  DC,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105.  Telephone:  (415)  744-1188,  FTS: 
484-1188;  FAX:  (415)  744-1076. 

SUPPLEMENTARY  INFORMATION: . 
Background 

On  March  3, 1978,  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  Clean  Air  Act,  as 
amended  in  1977  (1977  CAA  or  1977  Act) 
that  included  the  SDCAPCD  and  the 
following  eight  air  pollution  control 
districts  (APCDs):  Fresno  Coimty  APCD, 
Kem  County  APCD®,  Kings  County 
APCD,  Madera  County  AK]D,  Merced 
County  APCD,  San  Joaquin  Coimty 
APCD,  Stanislaus  County  APCD.  and 
the  Tulare  County  APCD.  43  FR  8964, 40 
CFR  81.305. 44  FR  53081, 40  CFR  81.305. 
Because  the  SDCAPCD  and  the  eight  air 
pollution  control  districts  of  the  San 
Joaquin  Valley  Air  Basin  were  unable  to 
reach  attainment  by  the  statutory 
attainment  date  of  December  31, 1982, 
California  requested  under  section 
172(a)(2)  of  the  pre-amended  Act,  and 
EPA  approved,  an  extension  of  the 
attainment  date  for  ozone  to  December 


*  At  that  time,  Kem  County  included  portions  of 
two  air  basins:  the  San  Joaquin  Valley  Air  Basin 
and  the  Southeast  Desert  Air  Basin.  The  San 
Joaquin  Valley  Air  Basin  portion  of  Kem  County 
was  designated  as  nonattainment  and  the 
Southeast  Desert  Air  Basin  portion  of  Kem  County 
was  designated  as  unclassiBed.  See  40  CFR  81.305 
(1900). 
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31. 1967.*  40  CFR  52.238.  The  districts 
did  not  attain  the  ozone  standard  by  the 
approved  attainment  date.  On  May  26, 
1988.  EPA  notified  the  Governor  of 
California  that  the  SDCAPCD  and  the 
eight  districts  of  the  San  Joaquin  Valley 
Ail  Basin  portions  of  the  California 
State  Implementation  Plan  (SIP)  were 
inadequate  to  attain  and  maintain  the 
ozone  standard  and  requested  that 
deficiencies,  in  the  existing  SIP  be 
corrected  (EPA's  SIP-Call).  On 
November  15, 1990.  the  Clean  Air  Act 
Amendments  of  1990  (CAA)  were 
enacted.  Public  Law  101-549. 104  StaL 
2399.  codified  at  42  U.S.C.  7401-7671q.  In 
section  182(a)(2)(A]  of  the  CAA, 

Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  and 
established  a  deadline  of  May  15, 1991 
for  states  to  submit  corrections  of  those 
deficiencies. 

On  March  20, 1991,  the  San  Joaquin 
Valley  Unified  Air  Pollution  Control 
District  (SJVUAPCDJ  was  formed.  The 
SJVUAFGD  has  authority  over  the  San 
Joaquin  Valley  Air  Basin  which  includes 
all  of  the  above  eight  counties  except  for 
the  Southeast  Desert  Air  Basin  portion 
of  Kern  County.  Thus,  Kern  County  Air 
Pollution  Control  District  (KCAPCD)  still 
exists,  but  only  has  authority  over  the 
Southeast  Desert  Air  Basin  of  Kem 
County. 

Section  182(a)(2)(A)  applies  to  pre- 
enactment  section  107  non-attainment 
areas  that  were  designated 
nonattainment  upon  enactment  and 
classified  as  marginal  or  above  under 
section  181(a)(1)  by  operation  of  law. 
Such  areas  must  adopt  and  correct 
RACT  rules  pursuant  to  pre-amended 
section  172(b)  as  interpreted  in  pre¬ 
amendment  guidance.*  EPA's  SIP-Call 
used  that  guidance  to  indicate  the 
necessary  corrections  for  specified 
nonattainment  areas.  SDCAPCD  and 
APCDs  found  in  the  San  Joaquin  Valley 
Air  Basin  (now  collectively  Imown  as 
the  SJVUAPCD)  were  subject  to  the 
RACT  fix-up  requirement  and  the  May 
15, 1991  deadline.® 


*  This  extension  was  not  requested  for  Kem 
County.  Thus.  Kem  County’s  attainment  date 
remained  Qecember  31, 1982. 

*  Among  other  things,  the  pre-amendment 
guidance  consists  of  Aose  p^ons  of  the  proposed 
PoBt-ie87  ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044  (November  24, 1987): 
“Issues  Relating  to  VOC  Relation  Cutpoints, 
Deficiencies,  and  Deviations,  Clarification  to 
appendix  D  of  November  24, 1987  Federal  Register 
Notice”  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25, 1988); 
and  the  existing  control  technique  guidelines 
(CTGs). 

*  Upon  the  date  of  enactment  of  the  amendments, 
the  designation  of  the  San  Joaquin  Air  Basin  as 


The  State  of  California  submitted 
many  new  and  revised  rules  to  EPA  for 
incorporation  into  its  SIP  on  May  13, 

1991  (including  SDCAPCD  Rule  e7i)) 
and  May  30. 1991  (including  KCAPCD 
Rule  410.1  and  SJWAPCD  Rule  460.1). 
This  notice  addresses  EPA’s  proposed 
action  for  KCAPCD  Rule  410.1, 
Architectural  (kiatings;  SJVUAPCD  Rule 
460.1,  Architectural  Coatings;  and 
SDCAPCD  Rule  67A  Architectural 
Coatings.  These  submitted  rules  were 
found  to  be  complete  on  July  10, 1991 
pursuant  to  EPA's  completeness  criteria 
set  forth  in  40  CFR  part  51,  Appendix  V’ 
and  are  being  proposed  for  approval 
into  the  SIP. 

KCAPCD  Rule  410.1,  SDCAPCD  Rule 
67.0,  and  SJVUAPCD  Rule  460.1,  all 
control  the  emission  of  volatile  organic 
compounds  (VCX^s)  from  architectural 
coating  operations.  VCX^s  contribute  to 
the  pr^uction  of  ground  level  ozone 
and  smog.  SDCAPCD  Rule  B7A  was 
orginially  adopted  as  part  of  the 
district’s  effort  to  achieve  the  National 
Ambient  Air  C^iality  Standard  (NAAQS) 
for  ozone  and  has  been  revised  in 
response  to  EPA’s  SIP-<Jall  and  the 
section  182(a)(2)(A)  CAA  requirement. 
KCAPCD  Rule  410.1  was  orginially 
adopted  as  part  of  KCAPCD's  effort  to 
achieve  the  National  Ambient  Air 
Quality  standard  (NAAQS)  for  ozone 
and  has  been  revised  in  response  to 
EPA’s  SIP-Call.  SJVUAPCD  Rule  460.1  is 
a  new  rule  adopted  in  response  to  EPA’s 
SIP-Call  and  the  section  182(a)(2)(A) 
CAA  requirement  In  addition, 
SJVUAPCD  Rule  460.1,  was  adopted  to  • 
unify  and  replace  the  existing 
architecturat  coating  rules  in  the  eight 
air  pollution  control  districts  of  the  San 
Joaquin  Valley  Air  Basin.  The  following 
is  EPA’s  evaluation  and  proposed  action 
for  KCAPCD  Rule  410.1,  SDCAPCD  67.0, 
and  SJVUAPCD  Rule  460.1. 

EPA  Evaluation  and  Proposed  Action 

In  determining  the  apivovability  of  a 
VOC  rule.  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations  as  found 
in  section  110  and  Part  D  of  the  CAA,  40 
CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today’s  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote  5. 


nonattainment  continued  under  section  107(d)  and 
the  county  was  classified  by  operation  of  law, 
pursuant  to  section  IBl(a).  See  56  56694  (November 
6,1991). 

'  EPA  Has  since  adopted  completeness  criteria 
pursuant  to  section  110(k)(l)(A)  of  the  amended  Act. 
See  56  FR  42216  (August  26, 1991). 


Among  those  provisions  is  the 
requirement  t^t  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementatkm  of  reasonably  available 
control  technology  (RACT)  for 
stationary  sources  of  VOC  emissions. 
This  requirement  was  carried  forward 
fi'om  the  pre-amended  Act. 

For  the  purpose  of  assisting  states  and 
local  districts  in  developing  RACT  rules. 
EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents 
that,  based  on  the  underlying 
requirements  of  the  Act.  specified  that 
presumptive  norms  for  what  is  RACT  for 
specific  source  categories.  However, 
while  these  CTG's  represent  RACT  for  a 
variety  of  categories,  for  some  emission 
categories,  such  as  architectural 
coatings.  EPA  did  not  publish  a  CTG  *. 

While  the  EPA  has  not  developed  a 
CTG  for  architectural  suggested  control 
measure  (SCM)  for  the  architectural 
coatings  category.  The  SCM  was 
developed  by  the  California  Technical 
Review  Ooup  (TRG)®  in  close 
cooperation  with  the  paints  and  coatings 
industry.  The  SCM  built  upon  previous 
architectural  coating  model  rules 
adopted  by  ARB  in  1977  and  1985.  EPA 
supported  the  ARB’s  adoption  of  the 
SCM  as  demonstrating  progress  toward 
attainment  of  the  NAAQS  for  ozone  and 
as  representing  standards  which  are 
technically  and  economically 
feasible  ^®. 


*  EPA  has  not  developed  a  Control  Technique 
Guideline  (CTG)  for  architectural  coatings.  As .. 
required  under  section  183(e)  of  the  CAA.  EPA  m 
investigating  the  development  of  a  CTG  or 
regulations  for  consumer  and  commercial  products, 
which  will  include  paints,  coatings,  and  solvents 
(e.g.,  architectural  coatings). 

*  The  TRG  is  a  statewide  regulatory  workgroup 

comprised  of  representatives  from  the  Air 
Resotnces  Board,  various  California  air  pollution 
control  districta,  and  the  federal  Environmental 
Protection  Agency.  In  California,  the  TRG  has  been 
instnimental  in  assisting  the  ARB  and  various  air 
pollution  control  districts  with  the  development  of 
control  strategies  which  represent  RACT  for  a 
variety  of  poHutants,  including  various  VOC  > 

categories.  i 

Although  EPA  did  not  use  the  SCM  criteria  as 
its  basis  for  determining  whether  Part  D  { 

requirements  were  met  each  of  the  proposed  rules  > 
does  deviate  from  the  requirements  in  the  SCM.  ' 

These  changes  include:  (1)  inclusion  or  retention  of  i 
Quick  Dry  specialty  coatings;  and/or  (2)  failure  to 
include  some  or  all  future  effective  dates  for  .1 

implementation  of  lower  VOC  standards  for  jj 

specialty  coatings;  and/or  (3)  failure  to  include  ^ 

various  adminstrative  requirements.  However,  ■ 

despite  the  lack  of  strict  adherence  to  the  SCM,  all 
of  the  proposed  rules  should  achieve  increased 
emission  reductions  over  the  existing  SIP 
architectural  coating  rules.  Further  more,  these  rules 
contain  revisions  that  should  greatly  improve  their 
enforceability. 
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SDCAPCD  Rule  67.0,  SJVUAPCD  Rule 
460.1,  and  KCAPCD  Rule  410.1  replace 
existing  architectural  coating  rules  and 
include  the  following  revisions  from  the 
current  SIP  rules: 

— ^VOC  standards  for  specialty  coatings 
previously  exempt  &om  the  rules; 

— ^Technology-forcing  future  effective 
limits  for  certain  specialty  categories; 
— ^New  specialty  coating  categories  and 
associated  VOC  limits  have  been 
added; 

— ^Added  requirements  for  the 
identification  and  labeling  of  coatings; 
— ^New  definitions  have  been  added  and 
some  existing  definitions  clarified; 

— Specification  of  test  methods  to 
determine  compliance; 

— ^The  elimination  of  the  expired  small 
business  exemption; 

— ^The  addition  of  storage  and  cleanup 
requirements; 

— Coatings  are  required  to  meet  the 
most  restrictive  standard  based  on 
manufacturers  labeling  and 
advertising  statements; 

— Revision  of  VOC  definition  for 
consistency  with  EPA  requirements. 
SDCAPCD’s  Rule  67.0,  Architectural 
Coatings,  differs  from  the  above  in  that 
it  does  not  contain  the  technology¬ 
forcing  future  effective  limits  for 
specialty  coatings  contained  in  the  other 
rdes  in  this  notice.  SDCAPCD’s  Rule 
67.0  also  does  not  contain  cleanup  and 
storage  requirements. 

EPA  has  evaluated  KCAPCD  Rule 
410.4,  SDCAPCD  Rule  67.0,  and 
SJVUAPCD  Rule  460.1  for  consistency 
with  the  CAA,  EPA  regulations  and  EPA 
policy  and  has  foimd  &at  the  revisions 
correct  deficiencies  previously  identified 
by  EPA.  Therefore,  SDCAPCD’s  Rule 
67.10  is  being  proposed  for  approval 
under  section  110(k)(3]  of  the  CAA  as 
meeting  the  requirements  of  section 
110(a)  and  Part  D. 

Under  section  110(k)(3]  and  Part  D  of 
the  CAA,  EPA  is  proposing  to  approve 
KCAPCD  Rule  410.1,  SDCAPCD  Rule 
67.0,  and  SJVUAPCD  Rule  460.1  because 
they  are  consistent  with  the  1990  Clean 
Air  Act  Amendments,  40  CFR  part  51, 
and  SPA  policy. 

Nothing  in  tUs  action  should  be 
constured  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Eat^  request  for  a 


revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Regulatory  Process 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substcmtial  number  of  entities.  (See  46 
FR  8709.) 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone, 
Hydrocarbons,  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7e71q. 

Dated:  March  31, 1992. 

|<dui  V\^, 

Acting  Regional  Administrator. 

[FR  Doc.  92-8562  Filed  4-13-92;  8:45  am] 
BIUMQ  CODE  6S60-60-M 

40  CFR  Part  799 

[OPPTS-42038B;  FRL  4053-9] 

Aryl  Phosphate  Base  Stocks; 

Extension  of  Public  Comment  Period 
on  Proposed  Test  Rule 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  EPA  is  extending  the 
comment  period  for  the  proposed  test 
rule  for  the  “Aryl  Phosphate  Base 
Stocks”  category  published  in  the 
Federal  Reg^ter  of  January  17, 1992.  The 
extension  responds  to  a  request  by  the 
Chemical  Manufacturers  Association 
(CMA)  for  additional  time  to  prepare 
written  comments  on  this  complex 
proposal. 


DATES:  Submit  written  comments  on  or 
before  July  16, 1992.  If,  by  July  16, 1992, 
persons  request  an  opporhmity  to 
submit  oral  comments,  EPA  will  hold  a 
public  meeting  on  this  rule  in 
Washington,  DC. 

addresses:  Submit  written  comments, 
identified  by  the  document  control 
number  (OPPTS-42038A),  in  triplicate 
to:  TSCA  Public  Docket  Office  (TS-793), 
rm.  N&-G004,  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401 M  St,  SW., 
Washington,  DC  20460. 

A  public  version  of  the  administrative 
record  supporting  this  action  (with  any 
confidential  business  information 
deleted)  is  available  for  inspection  at 
the  above  address  from  8  a.m.  to  noon, 
and  1  p.m.  to  4  p  jn.,  Monday  through 
Friday  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  rm.  E-543B,  401  M  St,  SW., 
Washington,  DC  20460,  (202)  554-1404, 
’TOD  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  test  rule  published  in 
the  Federal  Register  of  January  17, 1992 
(57  FR  2138)  with  reporting  and 
recordkeeping  requirements  on  the 
testing  of  the  “Aryl  Phosphate  Base 
Stocks"  category  for  chemical  analysis, 
reproductive  toxicity,  neurotoxicity, 
developmental  toxicity,  subchronic 
toxicity,  chronic  Daphnia  toxicity,  fish 
early  life  stage  toxicity,  microcosm 
effects  and  aerobic  and  anaerobic 
biodegradation.  EPA  received  a  request 
fi^m  CMA  for  a  9Q-day  extension  of  the 
comment  period  on  this  rule  to  July  16, 
1992  because  of  the  complexity  of 
certain  aspects  of  the  rule.  EPA  believes 
the  request  to  be  reasonable  and  agrees 
to  this  extension  for  public  comment. 
EPA  also  extends  the  period  of  time  to 
request  a  public  meeting  on  this 
proposed  test  rule  to  July  16, 1992. 

Authority:  15  U.S.C.  2603. 

Dated:  April  6, 1992. 

David  A.  Greenwood, 

Director,  Office  of  Pollution  Prevention  and 
Toxica. 

[FR  Doc.  92-6560  Filed  4-13-92;  8:45  am] 
BtLUflQ  CODE  SSeO-SO-F 


Notices 


Federal  Register 
Vol.  57.  No.  72 
Tuesday,  April  14,  1992 


This  section  of  the  FBDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
inves^tions,  committee  meetings,  agerx^ 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agertcy  statements  of 
organization  arxl  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Notice  of  Exemption  From  Appeal, 
Hume  Lake  Ranger  DIstiicL  S^uoia 
National  ForesL  CA 

agency:  Forest  Service,  USDA. 
action:  Notice  of  exemption  from 
appeal  Hume  Lake  Ranger  District, 
Sequoia  National  Forest 

summary:  The  Forest  Service  is 
exempting  from  appeal  the  decisions 
resulting  from  the  Eshom  Point  Insect 
Salvage,  Bear  Trap  Insect  Salvage,  and 
the  Horse  Corral  Insect  Salvage 
analyses.  These  enviromnental  analyses 
are  being  prepared  in  response  to  the 
severe  timber  mortality  in  the  Eshom, 
Stony,  and  Horse  compartments  in  the 
Hume  Lake  Ranger  District  Sequoia 
National  Forest  The  unusual  mortality 
is  being  caused  by  drought  and  related 
insect  infestation.  The  Eshom  Point 
analysis  area,  is  within  the  Eshom  and 
Pierce  Creek  watersheds,  and  adjacent 
to  Kings  Canyon  National  Park.  The 
Bear  Trap  analysis  area  is  within  the 
Woodward  and  Stony  Creek  (that 
portion  outside  of  Jennie  Lakes 
Wilderness)  Watersheds,  adjacent  to 
Kings  Canyon  and  Sequoia  National 
Parks.  The  Horse  Corral  analysis  area  is 
within  the  Horse  Corral  and  Lightning 
Creek  (the  portion  outside  of  Agnew 
Roadless  Area)  watersheds  adjacent  to 
the  Sequoia  and  Kings  Canyon  National 
Paiks,  the  Jennie  Lakes  Wilderness,  and 
Agnew  Roadless  area. 

There  are  currently  much  higher  than 
normal  levels  of  tree  mortality  occurring 
throughout  the  Sequoia  National  Forest 
as  e  result  of  six  consecutive  years  of 
below  normal  precipitation.  The  Hume 
Lake  District  is  proposing  tractor  and/or 
helicopter  harvest  of  1.0  million  board 
feet  (MMBF)  on  2,000  acres  in  the  Eshom 
Point  Insect  Salvage  analysis,  and 
tractor  harvest  of  1.0  MMBF  on  2,000 
acres  under  the  Bear  Trap  Insect 


Salvage  and  2.0  MMBF  on  1,500  acres  in 
the  Horse  Corral  Insect  Salvage 
analysis.  No  new  road  construction  or 
road  reconstruction  is  planned  in  any  of 
the  analysis  areas.  All  areas  are  witUn 
the  General  Forest  Zone  as  delineated 
by  the  Sequoia  National  Forest  Land 
€md  Resource  Management  Plan.  An 
important  analysis  feature  is 
coordination  with  recreaction  in  the 
Stony  Compartment  in  the  Bear  Trap 
Insect  Salvage  analysis. 

The  drought  has  caused  high  degree  of 
stress  with^  the  trees,  which  reduces 
their  natural  defense  mechanisms  and 
weakens  them  to  the  extent  that  they 
are  now  predisposed  to  attack  by  bark 
and  engraver  beetles.  Trees  kill^  by 
insect  attack  deteriorate  very  rapidly. 

Prompt  removal  of  the  dead  and  dying 
timber  minimizes  value  and  volume  loss. 
Any  unnecessary  delays  of  the  proposed 
salvage  sales  would  delay  harvesting 
until  the  1993  logging  season  which 
could  decrease  the  value  by  as  much  as 
$200,000.  In  addition,  excessive  numbers 
of  dead  trees  produce  heavy  fuel 
concentrations,  which  makes  wildfrre 
control  extremely  difficult 

The  decision  for  the  proposed  projects 
are  scheduled  to  be  issued  in  mid-May, 
June,  and  July  1992.  If  projects  are 
delayed  because  of  appeals  (delays  can 
be  up  to  100  days,  with  an  additional  15- 
20  days  for  discretionary  review  by  the 
Chief  of  the  Forest  Service),  it  is  likely 
that  the  projects  could  not  be 
implemented  this  field  season.  This 
would  result  in  the  substantial  monetary 
loss. 

Pursuant  to  36  CFR  217.4(a)(ll),  it  is 
my  decision  to  exempt  from  appeal  the 
decisions  relating  to  the  harvest  and 
restoration  of  lands  affected  by  drought- 
induced  timber  mortality  in  the  Eshom, 
Pierce  Creek,  Woodward,  Stony  Creek, 
Horse  Corral  and  Lightning  Creek 
watersheds  of  the  Hume  Lake  Ranger 
District,  Sequoia  National  Forest  Tfre 
environmental  dociunents  being 
prepared  will  address  the  effects  of  the 
proposed  actions  on  the  environment 
will  document  public  involvement  and 
will  address  the  issues  raised  by  the 
public.  _ 

Revised  36  CFR  part  217  appeal 
regulations  are  currently  being 
proposed.  Project  decisions  made  after 
revised  regulations  become  effective 
would  be  subject  to  those  revised 
regulations.  This  would  mean  that  there 
is  a  possibility  that  some  of  the 


proposed  projects  would  require  a  new 
notice  in  the  Federal  Register. 

EFFECTIVE  DATE:  This  decision  is 
effective  April  14, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questioiu  about  this  decision  should  be 
addressed  to  DeAnn  Zwight,  Umber 
Management  Appeals  Coordinator, 
Pacific  Southwest  Region,  USDA  Forest 
Service,  630  Sansome  Street,  San 
Francisco,  CA  94111,  (415)  705-2842,  or 
to  Sandra  Key,  Forest  Supervisor, 
Sequoia  National  Forest,  900  W.  Grand 
Ave.,  Poterville,  CA  93257,  (209)  784- 
1500. 

SUPPLEMENTARY  INFORMATION:  The 

environment  analyses  for  this  proposal 
will  be  documented  in  the  Eshom  Point 
Insect  Salvage,  Bear  Trap  Insect  Salvage 
and  Horse  Corral  Creek  Insect  Salvage 
environmental  documents.  A  public 
involvement  notice  was  published  in  the 
Porterville  Recorder  on  February  14, 

1992  to  determine  the  issues  to  be 
addressed  in  the  environmental 
analyses.  Additionally,  letters  were 
mailed  to  representatives  of  various 
environmental  groups  and  the  timber 
industry,  to  provide  information  on  the 
projects  and  to  generate  public  issues 
and  concerns.  The  project  files  and 
related  maps  are  available  for  public 
review  at  the  Hume  Lake  Ranger 
District,  35860  East  Kings  Canyon  Road, 
Dunlap,  CA  93621. 

The  catastrophic  damage  presently 
occurring  in  the  Eshom,  Pierce  Creek. 
Woodward,  Stony  Creek,  Lightning 
Creek  and  Horse  Corral  watershed 
involves  approximately  20,000  acres. 
Within  this  area,  approximately  5,500 
acres,  with  an  associated  4.0  MMBF,  is 
presently  being  analyzed  for  salvage  in 
three  sales.  The  value  to  the  Forest 
Service  of  the  salvage  volume  is 
estimated  at  $400,000.  This  figure  does 
not  include  the  many  jobs  and 
thousands  of  dollars  in  benefits  that  are 
realized  in  related  service,  supply,  and 
construction  industries.  Fresno  and 
Tulare  Counties  will  share  25%  of  the 
selling  value  for  any  of  the  timber  that  is 
salvaged  in  a  commercial  timber  sale. 
Rehabilitation  and  restoration  measures 
will  be  necessary  for  watershed 
protection,  erosion  prevention  and  fuels 
reduction. 

The  proposals  are  not  expected  to 
adversely  affect  snag  or  old-growth 
dependent  wildlife  species.  Initial 
review  indicates  that  post-harvest  snag 
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numbers  will  approximate  the  Forest 
Man  Standard  and  Guideline  of  1^ 
snags  per  acre.  No  Wild  and  Scenic 
rivers,  wetlands,  wilderness  areas, 
roadless  areas,  or  threatened  or 
endangered  species  are  within  the 
proposed  project  areas. 

Dated:  April  7, 1882. 

Ronald  E.  Stewart, 

Regional  Forester. 

[FR  Doc.  92-SS32  Filed  4-13-82:  ft45  am] 
■HJJM  coot  S«ia>1VM 


Motorized  VeMcie  Use,  Salem  end 
PotoM  Ranger  Dietrtcte,  Mark  Twain 
National  Forest;  Crawford,  Dent,  Iron, 
Reynolds,  Shannon  and  Washington 
Counties,  MO 

aoency:  Forest  Service,  USDA. 
action:  Revised  notice  of  intent  to 
prepare  an  mivironmental  impact 
statement.  (Original  notice  of  intent  was 
published  September  16, 1991  FR  Vol  56, 
No.  179  p.  46764.) _ . 

summary:  He  Forest  Service,  USDA, 
will  prepare  an  environmental  impact 
statement  (EIS)  to  analyze  a  range  of 
alternatives  regarding  fte  use  of 
motorized  off  highway  vehicles  (OHV) 
on  National  Forest  System  lands  within 
the  adjacent  Salem  and  Potosi  Ranger 
Districts,  Mark  Twain  National  Forest, 
in  response  to  various  public  demands 
including  no  motorized  off  highway 
vehicle  use. 

DATES:  Further  comments  concerning 
the  scope  of  the  analysis  should  be 
received  in  writing  by  April  30, 1992. 
addresses:  Send  written  comments 
concerning  the  scope  of  the  analysis  to 
Darsan  Wang,  Forest  Supervisor’s 
Office,  401  Fairgrounds  Road,  Rolla,  MO 
65401. 

FOR  FURTHER  INFORMATION  CONTACT. 

Darsan  Wang,  Recreation  Specialist 
(314)  364-^1621. 

SUFFLEMENTARY  INFORMATION:  The 

purpose  of  the  proposed  action  is  to 
respond  to  expressed  public  demands 
for  motorized  use  by  all-terrain  vehicles, 
motorcycles,  dune  buggies,  and  4x4 
drive  off  highway  vehicles  over  parts  of 
the  adjoining  Salem  Ranger  District  and 
Potosi  Ranger  District.  The  option  of  no 
motorized  off  highway  vehicles  will  be 
considered.  Consideration  of  motorized 
trails  for  ATVs  and  motorcycles  has 
been  underway  on  both  Districts  for 
some  time.  There  has  been  previous 
scoping  initiatives  by  both  Districts.  The 
information  gathered  is  relevant  to  the 
decision  to  be  made  and  will  be  used 
along  with  any  new  comments  or 
information  received  by  April  30, 1992. 
In  April,  1990,  both  Districts  issues 


separate  decisions  based  on  the  NEPA 
process  to  establish  an  ORV  trail.  Both 
decisions  were  appealed  and 
subsequently  wi^drawn  by  the 
Deciding  Officers.  Off  highway  motor 
vehicles  have  been  extensively  used  on 
both  Districts  in  the  past  and  presently. 
Under  the  Forest  Plan,  the  Forest 
Service  transportation  system  and 
designated  OHV  trails  are  available  for 
OHV  use  unless  closed  to  this  type  use 
on  specific  roads.  Cross-country  use  is 
prohibited.  Unauthorized  use  has  been  a 
problem  with  the  proliferation  of  OHVs. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  October,  1992.  At  that 
time  copies  of  the  (fiaft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  and  members  of 
the  public  for  their  review  and  comment 
EPA  will  publish  a  notice  of  availability 
of  the  drait  EIS  in  the  Federal  Register. 
Hie  comment  period  on  the  draft  EIS 
will  be  60  days  from  the  date  the  EPA 
publishes  the  notice  of  availability  in  the 
Federal  Re^ster. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  of 
this  early  stage  of  public  participation 
and  of  several  court  rulings  related  to 
public  participation  in  the 
environment^  review  process.  First, 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer’s  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp  v. 
NRDC,  435  U.S.  519,553  (1978).  Also, 
environmental  objections  that  could 
have  raised  at  the  draft  stage  may  be 
waived  or  dismissed  by  the  court  if  not 
raised  until  after  completion  of  the  final 
EIS.  City  ofAngoon  v.  Model,  003  F.2d. 
1016, 1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages.  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  these  proposed 
actions  participate  by  the  close  of  the 
60-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  and  respond  to  them  in  ffie 
final  EIS. 

To  be  most  helpful,  comments  on  the 
draft  EIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merit  of  the 
alternatives  discussed  (see  Council  on 
Environmental  Quality  regulations  for 
^implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1502.3). 

The  final  EIS  is  scheduled  to  be 
completed  by  February,  1963.  In  the  final 


EIS,  the  Forest  Service  is  required  to 
respond  to  comments  and  responses 
received  during  the  comment  period  that 
pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  a  decision 
regarding  the  proposai  The  Forest 
Smvice  is  the  lead  agency.  B.  Eric  Morse 
is  the  responsible  official.  As  the 
responsible  official,  he  will  decide 
which,  if  any,  of  the  alternatives  will  be 
implemented  'The  responsible  official 
will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  Forest  Service  Appeal  Regulations  (36 
CFR  part  217). 

Dated:  April  7, 1992. 

B.  Eric  Morse, 

Forest  Supervisor. 

[FR  Doc.  92-8531  Filed  4-13-82;  8:45  am] 

BHJJNG  CODE  a410-11-M 


DEPARTMENT  OF  COMMERCE 
IntematlORal  Trade  Administration 
[A-351-60S] 

Frozen  Concentrated  Orange  Juice 
From  Brazil;  Rnal  Results  and 
Termination  in  Part  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration/ 
Department  of  Commerce. 

ACnON:  Notice  of  final  results  and 
termination  in  part  of  antidumping  doty 
administrative  review. 

summary:  On  February  3. 1992,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
frozen  concentrated  orange  juice  (FCO)) 
from  Brazil.  The  review  covers  two 
producers  and/or  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  May  1. 1990  through  April  30, 
1991.  We  determine  the  wei^ted- 
average  dumping  margins  for  both 
respondents,  Frutropic  and  Branco  Peres 
Citrus,  during  this  p^od  to  be  zero. 

Because  Citrosuco  Paulista,  Cargill 
Citrus  Ltda.,  Coopercitrus  Industrial 
Frutesp,  and  Montecitrus  Trading  were 
revoked  from  the  antidumping  duty 
order  in  the  final  results  of  the  last 
review  (56  FR  52510;  October  21, 1991), 
we  are  terminating  the  review  with 
respect  to  those  four  firms.  Because 
Bacitrus  Agro-Industria  is  a  subsidiary 
of  Citrosuco  Paulista  and  exports  no 
FCO)  under  its  own  name,  we  are  also 
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terminating  the  review  with  respect  to 
Bacitrus.  In  addition,  Citrovale,  another 
company  for  which  a  review  was 
requested  and  initiated,  made  no  sales 
of  FCO)  to  the  United  States  during  the 
review  period.  We  gave  interested 
parties  an  opportunity  to  comment  on 
our  preliminary  results.  We  received  no 
comments.  The  final  results  of  review 
remain  unchanged  from  those  presented 
in  our  preliminary  results. 

EFFECTIVE  DATE:  April  14, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  Pia  or  Michael  Rollin,  Office  of 
Countervailing  Compliance, 

International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone  (202)  377-2786. 

SUPPLEMENTARY  INFORMATtON: 
Background 

In  May  1991,  Florida  Citrus  Mutual, 
the  petitioner,  and  five  respondents 
requested  an  administrative  review  of 
the  antidumping  duty  order  on  frozen 
concentrated  orange  juice  from  Brazil 
(52  FR 16426;  May  5, 1987).  We  initiated 
the  review,  covering  the  period  May  1, 

1990  through  April  30, 19^,  on  June  18, 

1991  (56  FR  27943).  On  February  3. 1992, 
the  Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (57  FR  3995)  the  preliminary 
results  of  its  administrative  review. 
Because  four  respondents,  Cargill  Citrus 
Ltda.,  Citrosuco  Paulista,  Coopercitrus 
Industrial  Frutesp,  and  Montecitrus 
Trading,  were  revoked  from  the 
antidumping  duty  order  in  the  final 
results  of  the  last  review  (56  FR  52510; 
October  21, 1991),  the  Department  is 
terminating  the  review  of  their  sales  for 
this  period.  Because  Bacitrus  Agro- 
Industria  is  a  subsidiary  of  Citrosuco 
Paulista  and  exports  no  FCO)  under  its 
own  name,  we  are  terminating  the 
review  with  respect  to  Bacitrus. 

Citrovale  made  no  sales  of  FCO)  to  the 
United  States  during  the  review  period. 
The  Department  has  now  conducted  the 
review  for  the  remaining  two 
companies.  Frutropic  and  Branco  Peres 
Citrus,  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  (the  Act), 

'  Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  frozen  concentrated  orange 
juice  (FCO))  from  Brazil.  The 
merchandise  is  currently  classifiable 
under  item  ^X)9.11.00  of  the  Harmonized 
Tariff  Schedule  (HTS),  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 


Final  Results  of  the  Review 

The  final  results  of  our  review  are  the 
same  as  those  presented  in  the 
preliminary  results  of  review,  and  we 
determine  the  weighted-average  margins 
for  the  period  May  1, 1990  through  April 
30, 1991  to  be: 


Manufacturer/Exporter 

Margin 

(percent) 

Rninr»  Pnraa  $.A 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  maiket 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  of  this 
adminisb  ative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  fi^m  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Tariff  Act:  (1)  Because  the  mar^s 
were  zero  for  Frutropic  S.A.  and  Branco 
Peres  Cirtrus  S.A.,  no  cash  deposit  will 
be  required  of  those  firms;  (2)  for 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  this  review, 
but  covered  in  previous  reviews  or  the 
original  less-than-fair-value 
investigation,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  in  the  final  results  or  final 
determination  covering  the  most  recent 
period;  (3)  if  the  exporter  is  not  a  firm 
covered  in  this  review,  previous 
reviews,  or  the  original  investigation, 
bi^t  the  manufacturer  is,  the  cash  deposit 
rate  will  be  that  established  for  the 
manufacturer  of  the  merchandise  in  the 
final  results  of  this  review,  or  if  not 
covered  in  this  review,  the  most  recent 
period  or  the  original  investigation;  and 
(4)  the  cash  deposit  rate  for  any  future 
entries  from  all  other  manufacturers  or 
exporters  who  are  not  covered  in  this  or 
prior  administrative  reviews,  and  who 
are  unrelated  to  the  reviewed  firm  or 
any  previously  reviewed  firm,  will  be 
zero,  as  established  in  the  final  results 
of  this  administrative  review.  This  zero 
rate  represents  the  absence  of  dumping 
margins  for  any  firm  in  this 
administrative  review  (whose  shipments 
to  the  United  States  were  review^). 
These  deposit  requirements/waivers, 
when  imposed,  shall  remain  in  effect 


until  publication  of  the  final  results  of 
the  next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C,  1675(a)(1)) 
and  19  CFR  353.22  and  353.25. 

Dated:  April  6, 1992. 

Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  92-6584  Filed  4-13-92;  8:45  am)  . 
BILUNO  CODE  3S10-OS-M 


International  Trade  Admlnlatration 

[A-580-810,  A-583-815] 

Postponement  of  Preliminary 
Antidumping  Duty  Determinations: 
Certain  Welded  Stainless  Steel  Pipes 
From  the  Republic  of  Korea  and 
Taiwan 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Commerce. 


EFFECTIVE  DATE:  April  14. 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kate  Johnson,  Office  of  Antidumping 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  DC  20230,  at  (202)  377- 
8830. 

postponement:  On  April  2, 1992. 

Avesta  Sandvik  Tube,  Inc.,  Bristol 
Metals,  Damascus  Tubular  Products. 
Trent  Tube  Division  of  the  Crucible 
Materials  Corporation  and  the  United 
Steelworkers  of  America,  petitioners  in 
these  investigations,  requested  that  the 
Department  postpone  the  preliminary 
determinations  in  accordance  with 
section  733(c)(1)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act)  (19  U.S.C. 
1673b(c)(l)).  We  find  no  compelling 
reasons  to  deny  the  request  and  are, 
accordingly,  postponing  the  date  of  the 
preliminary  determinations  until  not 
later  than  May  27, 1992. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act  and  19  CFR 
353.15(d). 

Dated:  April  7. 1992. 

Marjorie  A.  Chorlins, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-8585  Filed  4-13-92;  8:45  am] 
BaUNQ  CODE  3S10-OS-M 
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[C-401-056) 

viscose  Rayon  Staple  Fiber  From 
Sweden;  Final  Results  of 
Countervailing  Duty  Administrativs 
Review 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

summary:  On  February  25. 1992,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  coimtervailing  duty  order 
on  viscose  rayon  staple  Hber  from 
Sweden.  We  have  now  completed  that 
review  and  determine  the  net  subsidy  to 
be  34)6  percent  ad  valorem  for  the 
period  January  1, 1990  through 
December  31, 1990. 

EFFECTIVE  DATE:  April  14, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W*  Stroup  or  Michael  Rollin, 
O^ce  of  Countervailing  Compliance, 
International  Trade  Adii^nis^ation,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  February  25, 1992,  the  Department 
of  Commerce  (“the  Department”) 
published  in  the  Fedei^  Register  (57  FR 
6493)  the  preliminary  results  of  the 
administrative  review  of  the 
countervailing  duty  order  on  viscose 
rayon  staple  fiber  from  Sweden  (44  FR 
28319;  May  15, 1979).  ITie  Department 
has  now  completed  that  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Act”). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Swedish  regular  viscose 
rayon  staple  fiber  €md  high-wet  modulus 
(modal)  viscose  rayon  staple  fiber.  Such 
merchandise  is  classifiable  under  item 
number  5504.104)0  of  the  Harmonized 
Tariff  Schedule  (HTS).  The  HTS  item 
number  is  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  January 
1, 1990  through  December  31, 1990,  and 
three  programs.  TTie  only  known 
Swedish  manufacturer/ exporter  of  this 
merchandise  to  the  United  States  is 
Svenska  Rayon  AB  (Svenska). 

Analysis  of  Comments  Received 

We  gave  Interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 


Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  the  net  subsidy  to  be  3.06 
percent  ad  valorem  during  the  period 
January  1. 1990  through  December  31, 
1990. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  3.06  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  exported  on  or  after 
January  1, 1990  and  on  or  before 
December  31, 1990. 

Further,  the  Department  will  instruct 
the  Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  3.06  percent  of  the  f.o.b.  invoice 
price  on  all  sldpments  of  this 
merchandise  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.22. 

Dated:  April  8, 1992. 

Maijorie  A.  Qiorims, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-8586  Filed  4-13-62;  8:45  am] 

BHJJNQ  CODE  MIO-OS-M 


COHMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Anwndmant  of  Export  Vita  and 
Certification  Requirements  for  Certain 
Cotton,  Wool  Man-Made  Fiber  and 
Other  VegetMile  Rber  Textile  Producta 
Produced  or  Manufactured  In  Jamaica 

April  8, 1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
visa  and  certification  reqiiirements  to 
require  manufacturer's  identification. 


EFFECTIVE  DATE:  May  1. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212. 

SUPPLEMENTARY  INFORMATION: 

Autboiity:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 


A^cultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  existing  export  visa  arrangement 
between  the  Governments  of  the  United 
States  and  Jamaica  is  being  amended, 
for  goods  pixiduced  or  manufactured  in 
Jamaica  and  exported  from  Jamaica  on 
and  after  May  1. 1992,  to  require  that  the 
complete  name  and  address  of  a 
company  actually  involved  in  the 
manufacturing  process  of  the  textile 
product  covered  by  the  visa  or 
certification  be  provided  on  the  textile 
visa  or  certification  document. 

See  52  FR  6049,  published  on  February 
27, 1987. 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementatioo  of  Textile 
Agreements  ^ 

April  8, 1992. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  February  19, 1987,  as  amended,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive  directs 
you  to  prohibit  entry  of  certain  cotton,  wool, 
man-made  fiber  and  other  vegetable  fiber 
textile  products,  produced  or  manufactiuod  in 
Jamaica  which  were  not  properly  visaed  or 
certified  by  the  Government  of  Jamaica. 

Effective  on  May  1, 1992,  for  goods 
produced  or  manufactured  in  Jamaica  and 
exported  from  Jamaica  on  and  after  May  1, 
1992,  you  are  directed  to  require  that  the 
complete  name  and  address  of  a  company 
actually  involved  in  the  manufacturing 
process  of  the  textile  product  covered  by  the 
visa  or  certification  be  provided  on  the  textile 
visa  or  certification  document. 

Shipments  entered  or  withdrawn  fiom 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  an  appropriate 
export  visa  or  certification  which  includes 
the  identification  of  the  manufacturer  on  the 
visa  or  certification  document  shall  be  denied 
entry  and  a  new  visa  with  the  manufacturer’s 
identification  cm  the  visa  or  certification 
document  must  be  obtained. 

The  Committee  for  the  implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

Auggie  D.  TantiOo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  92-8583  Hied  4-13-92;  8:45  am] 

BNXiNa  CODE  SSIO-OR-F 
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COMMODITY  FUTURES  TRADMO 
COMMISSION 

Chicago  Board  of  Trada'a  Proposed 
New  Rule  421.04— Average  Quaidity 
Orders 

agency:  CkmuDodity  Futures  Trading 
Commission. 

ACTION;  Notice  of  proposed  rule  to 
implement  an  average  quantity  order 
system. 

summary:  The  Chicago  Board  of  Trade 
(“CBOT*)  has  submitted  a  proposed 
new  rule  pursuant  to  section  5a(12)  of 
tlie  Commodity  Exchange  Act  (“Act”). 
The  proposed  rule  would  permit  member 
Hrms  to  confirm  to  custcm^rs  an 
average  order  quantity  including 
fractional  portions  of  e  whole  contract 
when  an  order  or  series  of  orders 
representing  multiple  accounts  is 
executed  for  futures,  options,  or 
combination  transactions. 

Acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  the  Direchv  of  the  Division  of 
Trading  and  Markets  has  determined  to 
publish  the  CBOTs  proposal  for  public 
comment  The  Division  believes  that 
publication  of  the  QSOTs  proposal  is  in 
the  public  interest  and  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons. 

DATES:  Comments  must  be  received  on 
or  before  May  14, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Lawton,  Associate  Director,  or 
Clarence  Sanders,  Attorney,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581. 
Telephone:  (202)  254-8855. 
SUPFtaSENTARV  INFORMATION; 

I.  Description  of  Proposed  Rule 

By  a  letter  dated  March  0, 1992,  and 
received  Mardi  9, 1992.  the  CBOT 
submitted  proposed  new  rule  42L04 
pursuant  to  Commission  Regulation 
1.41(c).  Proposed  new  rule  421^)4  would 
put  into  place  an  average  quantity  order 
(“AQO”)  systmn  whidi  wc^d  enable 
member  firms  to  confirm  to  customers 
an  average  order  quantity  including 
fractional  portions  of  a  whole  contract 
when  an  onler  or  series  of  orders 
representing  multiple  accounts  is 
executed  fw  futures,  options,  m 
ccunbination  transactions.  Use  of  tiie 
AQO  system  would  be  restricted  to  the 
same  commodity  and  month  for  futures 
contracts  and  the  sanm  commodity, 
month,  put  or  call  and  strike  price  for 
option  contracts.  The  CBOT  believes 
that  the  AQO  system,  by  allocating 
equal  contract  quantities  to  customers. 


would  improve  the  operation  of  its 
markets  for  managed  account  trading. 

Under  the  proposed  rule,  both  the 
office  and  floor  order  for  an  order 
subject  to  the  AQO  system  would  be 
required  to  Include  an  AQO  indicator  at 
the  time  of  acceptance  in  additimi  to  all 
other  CBOT  order  recordation 
requirements.  An  AQO-indicated  order, 
like  other  orders,  would  be  transmitted 
into  the  pit  for  execution.  Following 
execution,  the  clearing  member  would 
submit  for  clearing  and  settlement  the 
original  transaction  quantity,  but  could 
confirm  to  its  CAistomers  the  average 
quantity  (determined  by  dividing  the 
execution  quantity  by  the  numb^  of 
individual  accounts)  including  fractional 
quantities  of  whole  contracts. 

The  proposed  rule  would  prohibit  the 
transfer  firom  one  clearing  member  to 
another  of  fractional  contracts.  The 
CBOT  represents  that  this  restriction  is 
necessary  in  order  to  maintain  proper  ' 
contract  accounting  balances  between 
the  Board  of  Trade  Clearing  Corporation 
and  the  clearing  firms. 

The  proposed  rule  would  also  prohibit 
the  making  or  taking  of  delivery  of 
fr'actional  omtract  amounts.  In 
explanation,  the  CBOT  asserts  that  it 
would  be  impractical  to  fractionalize 
delivery  instruments.  The  CBOT 
represents,  however,  that  clearing 
member  firms  could  make  or  take 
delivery  of  whole  contracts,  and  then 
debit  or  credit  individual  customer 
accounts  in  cash  for  the  applicable 
fractional  contract  amounts. 

n.  Request  for  Comments 

The  Commission  requests  comments 
on  any  aspect  of  the  CBOTs  proposed 
new  rule  that  members  of  the  public 
believe  may  raise  issues  under  the  Act 
or  Commission  regulations. 

Copies  of  the  proposed  rule  and 
related  matmials  are  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington,  DC  20581.  Copies  also  may 
be  obtained  throu^  tiie  Office  of  the 
Secretariat  at  the  above  address  or  by 
telephoning  (202)  254-6314.  Some 
materials  may  be  subject  to  confidential 
treatment  pursuant  to  17  CFR  145.5  or 
145.9. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  rule  should  send  such 
comments  to  )ean  A.  Webb.  Secretary. 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581,  by  the  specified 
date. 


Issued  in  Washingtoa  DC.  on  April  A 1992. 
Alan  L.  Seifact, 

Deputy  Director. 

[FR  Doc.  9^-8511  Filed  4-13-92;  8c4S  am} 
SaUNO  CODE  S3S1-et-M 


DEPARTMENT  OF  DEFENSE 

OffiCG  Of  the  Secretary 

Board  of  Visttora  Meeting 

agency:  Defense  Systems  Management 
College,  DOD. 

ACTION:  Board  of  Visitors  meeting. 

SUMMARY:  A  meeting  of  the  Defense 
Systems  Management  College  (DSMC) 
Board  of  Visitors  (BOV)  will  be  held  in 
Building  184,  Fort  Belvoir,  Virginia,  on 
Friday,  May  1, 1992,  fi^m  0830  imtU  1600. 
The  agenda  will  include  a  report  on 
items  from  tiie  last  BOV  meeting,  and 
planning  issues  for  the  Policy  Guidance 
Council  meeting  to  be  held  In  June.  The 
meeting  is  open  to  the  public;  however, 
because  of  limitations  on  space 
available,  allocation  of  seating  will  be 
made  on  a  first-come,  first-serve  basis. 
Persons  desiring  to  attend  the  meeting 
should  call  Nfrs.  Joyce  Reniere  on  (703) 
805-2756. 

Duted:  April  9, 1992. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  92-8558  Filed  4-13-92;  6:45  am] 
WUJIM  coot  MIO-Ot-H 


Defense  Science  Board  Task  Force  on 
Technical  MHItary  CapabNRIee  for 
Future  Contingenciee 

action:  Notice  of  Advisory  Committee 
meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Technical  Military 
Capabilities  for  Future  Contingencies 
will  meet  in  closed  session  on  April  27- 
28,  May  11-12,  Jxme  15-16k  June  30-July 
1,  and  July  27-28, 1902  at  the  Penta^. 
Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Director.  Defense 
Research  and  Engineering  on  scientific 
and  technical  mattmrs  as  they  afreet  the 
perceived  needs  of  tiie  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  identify,  evaluate,  and  prioritize 
critical  military  capabilities  esseiitial  to 
quickly  and  decisively  counter 
threatened  use  of  weapons  of  mass 
destruction  (WMD)  against  the  L.S.  or 
other  nations. 
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In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  app.  II,  (1988)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  April  9, 1992. 

Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  92-8557  Piled  4-13-92;  8:45  am] 
BNJJNQ  cooe  M10-01-M 


Department  of  the  Navy 

Privacy  Act  of  1974;  Amend  Record 
Systems 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Amend  record  systems. 

summary:  The  Department  of  the  Navy 
proposes  to  amend  three  existing  system 
of  records  to  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 

DATES:  The  amendments  will  be 
effective  on  May  14, 1992,  unless 
comments  are  received  that  weuld  result 
in  a  contrary  determination. 

ADDRESSES:  Send  comments  to  the 
Head,  PA/FOIA  Branch,  Office  of  the 
Chief  of  Naval  Operations  (OP-09B30), 
Department  of  the  Navy,  The  Pentagon, 
Washington,  DC  20350-2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Gwendolyn  Aitken  at  (703)  614- 
2004. 

SUPPLEMENTARY  INFORMATION:  The 

Depculment  of  the  Navy  record  system 
notices  for  records  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended,  were  published  in  the 
Federal  Register  as  follows: 

51  FR  12908,  Apr.  16, 1986 
51  FR  18086,  May  18, 1986  (DON  CompUation 
changes  follow) 

51  FR  19884,  Jun.  3, 1986 
51  FR  30377,  Aug.  28, 1986 
51  FR  30393,  Aug.  28, 1988 

51  FR  45931,  Dec.  23, 1988 

52  FR  2147,  Jan.  20, 1987 
52  FR  2149,  Jan.  20, 1987 
52  FR  8500,  Mar.  18, 1987 
52  FR  15530,  Apr.  29, 1987 
52  FR  22871,  Jun.  15, 1987 

52  FR  45848,  Dec.  2, 1987 

53  FR  1724a  May  la  1988 
53  FR  21512,  Jun.  S  1988 
53  FR  25363,  JuL  a  1988 
53  FR  39499,  Oct  7. 1988 

53  FR  41224,  Oct  2a  1988 

54  FR  8322,  Feb.  2a  1989 
54  FR  1437a  Apr.  11, 1989 
54  FR  32882,  Aug.  9, 1989 
54  FR  40180,  Sep.  29, 1989 


54  FR  41495,  Oct  la  1989 
54  FR  43453,  Oct  25, 1989 
54  FR  45781,  Oct  31, 1989 
54  FR  48131,  Nov  21, 1989 
54  FR  51784.  Dec.  la  1989 

54  FR  5297a  Dec  2a  1989 

55  FR  21910,  May  30, 1990  (Navy  Mailing 
Addresses) 

55  FR  3793a  Sep.  14, 1990 
55  FR  4275a  Oct  23, 1990 
55  FR  4750a  Nov.  14, 1990 
55  FR  4867a  Nov.  21, 1990 

55  FR  53167,  Dec.  27, 1991 

56  FR  424,  Jan.  4, 1991 

56  FR  12721,  Mar.  27, 1991 
56  FR  27503,  Jun.  14, 1991 

55  FR  28144,  Jun.  19, 1991 

56  FR  31394,  Jul.  la  1991  (DOD  Updated 
Indexes] 

56  FR  40677,  Aug.  16, 1991 
56  FR  46167,  Sep.  10, 1991 
56  FR  59217,  Nov.  25, 1991 

56  FR  63503,  Dec.  4, 1991 

57  FR  2719,  Jan.  23, 1992 
57  FR  272a  Jan.  23, 1992 
57  FR  289a  Jan.  24, 1992 
57  FR  543a  Feb.  14, 1992 
57  FR  924a  Mar.  17, 1992 

The  amendments  are  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended 
which  requires  the  submission  of  altered 
systems  reports.  The  specific  changes  to 
the  systems  of  records  are  set  forth 
below  followed  by  the  system  of  records 
notices  published  in  their  entirety,  as 
amended. 

Dated:  March  24, 1992. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

N05890-1 

SYSTEM  name: 

Claims  Information  System  (51  FR 
40171,  September  29, 1989). 

CHANGES: 

***** 

SYSTEM  location: 

Delete  paragraphs  2  through  5  and 
replace  with  “Secondary  locations  exist 
as  follows: 

Federal  Tort  Claims  Files  and  Military 
Claims  Files  are  located  at  Naval  Legal 
Service  Offices  and  Detachments, 
overseas  commands  with  a  Navy  or 
Meirine  Corps  judge  advocate  attached, 
and  the  Federal  Records  Center, 
Suitland,  MD.  Local  commands,  with 
which  claims  under  the  Federal  Tort 
Claims  Act  or  Military  Claims  Act  are 
initially  filed,  retain  copies  of  such 
claims  and  accompanying  files. 

Affirmative  Claims  Files  are  located 
at  Naval  Legal  Service  Offices  and 
Detachments;  U.S.  Sending  State  Office 
For  Italy:  with  overseas  commands  a 
Navy  or  Marine  Corps  judge  advocate 
attached;  the  Federal  Records  Center, 


Suitland,  MD;  and  such  other  offices  or 
officers  as  may  be  designated  by  the 
Judge  Advocate  General. 

Foreign  Claims  Files  are  located  at 
U.S.  Sending  State  Office  for  Italy;  U.S. 
Sending  State  Office  for  Australia; 

Naval  Missions  (including  the  office  of 
the  naval  section  of  military  missions): 
Military  Assistance  Advisory  Groups 
(including  the  Office  of  Chiefs,  Naval 
Section,  Military  Assistance  Advisory 
Groups):  Office  of  the  Naval  Advisory  to 
Argentina:  naval  attaches:  any 
command  which  has  appointed  a 
Foreign  Claims  Commission;  and  the 
Federal  Records  Center,  Suitland,  MD. 
Local  commands,  with  which  claims 
under  the  Foreign  Claims  Act  are 
initially  filed  and  which  do  not  have  or 
choose  to  appoint  a  Foreign  Claims 
Commission,  retain  copies  of  such 
claims  and  accompanying  files. 

Nonscope  Claims  Files  are  located  at 
Naval  Legal  Service  Offices  and 
Detachments,  and  the  Federal  Records 
Center,  Suitland,  MD.  Local  commands, 
with  which  claims  under  the 
“Nonscope”  Claims  Act  are  initially 
filed,  retain  copies  of  such  claims  and 
accompanying  files. 

Military  and  Civilian  Employees’ 
Claims  Files  are  located  at  Naval  Legal 
Service  Offices  and  Detachments;  the 
Federal  Records  Center,  Suitland,  MD; 
naval  activities  where  there  are  officers 
specifically  designated  by  the  Judge 
Advocate  General  to  adjudicate 
personnel  claims.” 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Delete  entry  and  replace  with  “All 
individuals  who  have  filed  claims 
against  the  Department  of  the  Navy 
under  the  Federal  Tort  Claims  Act, 
Military  Claims  Act  the  “Nonscope” 
Claims  Act  or  Military  and  Civilian 
Employees’  Claims  Act.  All  individuals 
who  have  filed  claims  with  the  U.S. 
Postal  Service  for  loss  or  damage  to 
mailed  matter,  and  which  claims  have 
been  paid  by  the  U.S.  Postal  Service  and 
thereafter  forwarded  for  reimbursement 
by  the  Department  of  the  Navy  pursuant 
to  39  U.S.C.  406  and  2601.  All  individuals 
against  whom  the  Navy  has  claims 
sounding  in  tort,  and  all  individuals  who 
are  in  the  military  or  retired  or  are 
dependents  of  mffitary  members  and 
have  been  provided  medical  care  by  a 
naval  medical  facility  or  civilian 
medical  facility  for  injuries  resulting 
from  such  tortious  conduct.  All 
conunercial  insurance  carriers  against 
whom  recovery  has  been  sought  by  the 
Department  of  the  Navy.  Any  medical 
personnel  involved  in  medical 
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malpractice  daima  against  the 
Department  of  the  Navy.” 

CATEOOMca  or  accoRoa  in  the  systemc 

In  line  three,  add  “personnel.*’  before 
the  word  medical. 

AUTHORITY  FOR  MARfTENANCI  OF  THE 
aveTEMC 

Delete  entry  and  replace  with  “5 
U.S.C.  301,  Departmental  Regulations; 
Collection  From  Third  Party  Payers  Act 
(10  U.S.C.  1095);  Military  Claims  Act  (10 
U.S.C.  2733);  Foreign  Claims  Act  (10 
U.S.C.  2734);  Federal  Tort  Claims  Act  (28 
U.S.C.  1346(b).  2871-2680);  Federal 
Claims  Collection  Act  (31  U.S.C.  3701, 
3711,  3716-3719);  32  CFR  750.21-750.40: 
Medical  Care  Recovery  Act  (42  U.S.C. 
2651-2653);  32  CFR  757.1-757.21;  32  CFR 
750.41-750.60;  ‘Nonscope’  Claims  Act  (10 
U.S.C.  2737);  32  CFR  750.60-750.69; 
Military  and  Civilian  Employees  Claims 
Act  (31  U.S.C.  3701,  3721);  32  CFR  751.0- 
751.3;  10  U.S.C.  1552;  39  U.S.C.  406  and 
2601;  44  U.S.C.  3101;  and  31  U.S.C.  3729. 

*  *  •  '  •  * 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTBR,  INCUA>INa  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

At  Kne  eight,  after  “the”  add  “General 
Accounting  Office  and  of  the”  and 
delete  die  fifth  paragraph. 

POUCIES  AND  FRACnCES  FOR  STORING, 
RETRMVMQ,  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

In  line  five,  delete  “otherwise”. 

«  «  *  *  * 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Delete  entry  and  replace  with  “Deputy 
Assistaifi  Judge  Advocate  General 
(Claims  and  Tort  Litigation),  Office  of 
the  Judge  Advocate  General, 

Department  of  the  Navy,  200  Stovall 
Street,  Alexandria,  VA  22332-2400.” 

NOTIFICATION  FROCEOURE: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  vYritten  inquiries  to  the  Deputy 
Assistant  Judge  Advocate  General 
(Claims  and  Tmrt  Litigation).  Office  of 
the  Judge  Advocate  Gmiersd, 
Department  of  the  Navy,  200  Stovall 
Street,  Alexandria,  VA  22332-2400. 

The  request  should  contain  full  name 
and  addles  of  die  individual  concerned 
and  must  be  signed.  Visitors  should  be 
able  to  idmtify  themselves  by  any 
commooly  recmgnized  evident  of 
identity.” 


RECORD  ACCESS  procedure: 

Delete  entry  and  replace  with  . 
“Individuals  seeking  access  to  record 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  die  Deputy  Assistant 
Judge  Advocate  General  (Claims  and 
Tort  Litigation),  Office  of  the  Judge 
Advocate  General,  Department  of  die 
Navy,  200  Stovall  Street,  Alexandria, 

VA  22332-2400.” 

N05890-1 

SYSTEM  name: 

Claims  Information  System. 

SYSTEM  location: 

Primary  location  for  records  is  the 
Office  of  the  Judge  Advocate  General, 
Department  of  tlm  Navy,  200  Stovall 
Street,  Alexandria,  VA  22332-2400. 

Secondary  locations  exist  as  fidlows; 

Federal  Tort  Claims  Files  and  Military 
Claims  Files  are  located  at  Naval  Legal 
Service  Offices  and  Detachments, 
overseas  commands  with  a  Navy  or 
Marine  Corps  judge  advocate  attached, 
and  the  Federal  Records  Cent», 

Suitland,  MD.  Local  commands,  with 
which  claims  under  the  Federal  Tort 
Claims  Act  or  Military  Claims  Act  are 
initially  filed,  retain  copies  ot  such 
claims  and  accompanyti^  files. 

Affirmative  Claims  Files  are  located 
at  Naval  Legal  Service  Offices  and 
Detachments;  U.S.  Sending  State  Office 
For  Italy;  with  overseas  commands  a 
Navy  or  Marine  Corps  judge  advocate 
attached;  the  Federal  Records  Center. 
Suitland,  MD;  and  such  other  offices  or 
officers  as  may  be  designated  by  the 
Judge  Advocate  General. 

Foreign  Claims  Files  are  located  at 
U.S.  Sending  State  Office  for  Italy;  U.S, 
Sending  State  Office  for  Australia; 

Naval  Missions  (including  the  office  of 
the  naval  section  of  military  missions); 
Military  Assistance  Advisory  Groups 
(including  the  Office  of  Chiefs,  Naval 
Section,  Military  Assistance  Advisory 
Groups):  Office  of  the  Naval  Advisory  to 
Argentina;  naval  attaches;  any 
command  which  has  appointed  a 
Foreign  Claims  Commission;  and  the 
Federal  Records  Center,  Suitland,  MD. 
Local  commands,  with  which  claims 
under  the  Foreign  Claims  Act  are 
initially  filed  ai^  which  do  not  have  or 
choose  to  ai^oint  a  Foreign  Claims 
Commission,  retain  copies  such 
claims  and  accompanying  files. 

Nixiscope  Claims  Files  are  located  at 
Naval  Legal  Service  Offices  and 
Detachments,  and  the  Federal  Records 
Center,  Suitland,  MD.  Local  commands, 
with  whidi  daims  under  the 
“Nonscope”  Claims  Act  are  initially 


filed,  retain  copies  of  such  claims  and 
accompanying  files. 

Military  and  Civilian  Employees' 

Claims  Files  are  located  at  Naval  Legal 
Service  Offices  and  Detadiments;  die 
Federal  Records  Center.  Suitlaml.  MD; 
naval  activities  where  there  are  officers 
specifically  designated  by  the  Judge 
Advocate  General  to  adjudicate 
personnel  daims. 

U.S.  Postal  Service  Indemnity  Claims 
Files  are  located  at  the  Federal  Recwds 
Center.  Suitland.  MD  20409. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  who  have  filed  daims 
against  the  Department  of  the  Navy 
under  the  Federal  Tort  Claims  Act. 
Military  Claima  Act,  the  “Nonscope” 
Claims  Act,  or  Military  and  Civilian 
Employees'  Claims  Act 

All  indivkhials  who  have  filed  claims 
with  the  U.S.  Postal  Service  for  loss  or 
damage  to  mailed  matter,  and  which 
claims  have  been  paid  by  the  U.&  Postal 
Service  and  there^ter  forwarded  for 
reimbursement  by  the  Department  of  the 
Navy  pursuant  to  39  U.S.C.  406  and  2601. 

All  individnals  against  whom  the 
Navy  has  daims  sounding  in  tort  and 
all  individuals  who  are  in  the  military  or 
retired  or  are  dependents  of  military 
members  and  have  been  provided 
medical  care  by  a  naval  medical  facility 
or  civilian  medical  fadlity  for  injuries 
resulting  from  sudi  tortious  conduct 

AU  commercial  insurance  carriers 
against  whom  recovery  has  be«a  sought 
by  the  Department  of  the  Navy.  Any 
medical  personnel  involved  in  medical 
malpractice  claims  against  the 
Department  of  the  Navy." 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  files  may  contain  claims  filed, 
correspondence,  investigative  reports, 
persoiinel.  medical  and  dental  records, 
x-rays,  allied  reports  (such  as  police  and 
U.S.  Postal  Smrvice  investigations), 
photographs,  drawings,  legal  research 
and  memoranda,  opinions  of  esqierts 
and  others,  court  documents,  reports  of 
injuries  to  individuals  mititled  to  care  at^ 
Navy  expense,  reports  of  damage  to 
Navy  property,  statements  of  charges  for 
medical  and  dental  treatment,  copies  of 
orders,  copies  of  insurance  policies, 
government  bills  of  lading,  copies  of 
powers  of  attorney,  estimates  of  loss  or 
damage,  inventories,  demands  on 
carriers  for  reimbursement, 
substantiating  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Federal  Test  Claims  Act  (28  U.S.C. 
1346(b).  2671-2680^,  32  CFR  75021- 
750^  Medical  Care  Recovery  Act  (42 
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U.S.C.  2651-2653):  Collection  From  Third 
Party  Payers  Act  (10  U.S.C.  1095); 

Federal  Qaims  Collection  Act  (31  U.S.C. 
3701,  3711,  3n6-3719);  32  CFR  757.1- 
757.21;  Foreign  Claims  Act  (10  U.S.C. 
2734):  Military  Claims  Act  (10  U.S.C 
2733);  32  CFR  750.41-750.60;  ‘Nonscope’ 
Claims  Act  (10  U.S.C  2737);  32  CFR 
750.60-750.69;  Military  and  Civilian 
Employees  Claims  Act  (31  U.S.C.  3701, 
3721);  32  CFR  751.0-751.3;  10  U.S.C.  1552; 
39  U.S.C  406  and  2601;  5  U.S.C.  301, 
Departmental  Regulations;  44  U.S.C. 

3101;  and  31  U.S.C.  3729. 

SUI«K>SE(S): 

To  manage  and  evaluate,  and  process 
claims  both  for  and  against  the 
Department  of  the  Navy  for  purposes  of 
adjudication,  collection  and  litigation. 

ROUTINS  USES  OF  RECOROS  MAINT  AMEO  IN 
THE  SYSTEM,  MCUIDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Federal  Tort  Claims  Files  and 
Military  Claims  Files  are  used  by  the 
claimant  or  his  authorized 
representative  for  those  claims  for 
which  payment  is  determined  proper;  to 
third  parties  in  those  cases  in  which 
they  indemnify  the  U.S.  Government  or 
to  verify  claims;  to  officials  and 
employees  of  the  General  Accounting 
Office  and  of  the  Department  of 
Treasury  for  those  claims  for  which 
payment  is  determined  proper. 

The  Affirmative  Claims  Files  are  used 
by  insurance  companies  to  support 
claims  by  documenting  injuries  or 
diseases  for  which  treatment  was 
provided  at  government  expense;  by 
civilian  attorneys  representing  injured 
parties  and  the  government’s  interest. 

For  those  claims  for  which  payment  is 
determined  proper,  the  files  or  portions 
thereof  may  be  provided  to  the 
Department  of  the  Treasury. 

'The  Nonscope  Claims  Files  are  used 
by  officials  and  employees  of  the 
Department  of  Justice  to  defend 
unauthorized  suits  brought  against  the 
U.S.  under  the  Military  Personnel  and 
Civilian  Employees’  Claim  Act  To  the 
claimant  of  his/her  authorized 
representative. 

The  “Blanket  Routine  Uses’’  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy’s  compilation  of 
system  of  records  notices  also  apply  to 
tUs  system. 

FOUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINa,  ACCESSINO,  RETAININO,  AND 
DI8FOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Paper  records  in  file  folders  stored  in 
file  cabinets  or  other  storage  devices. 
Some  records  are  also  maintained  on 


magnetic  disc,  magnetic  tape,  or  within 
a  computer  system. 

RETRIEVAaRJTV: 

Filed  alphabetically  by  name  of 
claimant  or  by  a  locally  assigned  claim 
number.  Additionally,  Military 
Personnel  and  Civilian  Employees' 

Claims  Act  files  may  be  filed 
alphabetically  by  name  of  common 
carrier,  warehousemen,  contractors,  and 
insurers. 

SAFEOUAROS: 

Documents  and  computer  disks  are 
maintained  in  filing  cabinets  or  other 
storage  devices  under  control  of 
authorized  personnel  during  working 
hours.  Password  access  is  restricted  to 
those  personnel  with  a  need-to-know. 

The  office  space  in  which  the  file 
cabinets  and  storage  devices  are  located 
is  locked  and  guarded  outside  official 
working  hours. 

RETENTION  AND  OISPOSALf 

Records  are  maintained  permanently. 
Files  located  in  the  Office  of  the  Judge 
Advocate  General  are  transferred  to  the 
Federal  Records  Center,  Suitland,  MD, 
three  years  after  disposition  of  the  case. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  Assistant  Judge  Advocate 
General  (Claims  and  Tort  litigation). 
Office  of  the  Judge  Advocate  General, 
Department  of  the  Navy,  200  Stovall 
Street,  Alexandria,  VA  22332-2400. 

NOTIFICATION  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Deputy 
Assistant  Judge  Advocate  General 
(Claims  and  Tort  Litigation),  Office  of 
the  Judge  Advocate  General, 

Department  of  the  NaAry,  200  Stovall 
Street,  Alexandria,  VA  22332-2400. 

The  request  should  contain  full  name 
and  address  of  the  individual  concerned 
and  must  be  signed.  Visitors  should  be 
able  to  identify  themselves  by  any 
commonly  recognized  evident  of 
identity. 

RECORD  ACCESS  procedure: 

Individuals  seeking  access  to  record 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Deputy  Assistant 
Judge  Advocate  General  (Claims  and 
Tort  Litigation),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  Street,  Alexandria, 

VA  22332-2400. 

CONTESTINO  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 


contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  fiom  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

The  sources  of  information  contained 
in  the  files  include  the  following:  X-rays 
and  medical  and  dental  records  from 
civilian  and  military  doctors  and 
medical  facilities;  investigative  reports 
of  accidents  from  military  and  civilian 
police  agencies;  report  of  circumstances 
if  incidents  fiom  operators  of 
Government  vehicles  an  equipment; 
witnesses;  correspondence  firom 
claimants,  their  insurance  companies, 
state  commissions.  United  States 
Attorneys,  and  various  other 
Government  agencies  with  information 
concerning  the  claim:  line  of  duty 
investigations;  commercial  credit  and 
asset  reports;  questionnaires  completed 
by  accident  victims:  statements  of 
charges  fixim  civilian  and  military 
doctors  and  mediceil  facilities; 
information  provided  by  the  claimant; 
investigative  reports  from  personal 
property  offices;  investigative  reports 
fixim  a  military  member’s  command  or 
an  investigative  agency:  information 
contributed  from  commercial  carriers; 
substantiating  documents;  allied  reports 
(such  as  U.S.  Postal  Service 
investigative  reports);  legal  memoranda. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

N06150-2 
SYSTEM  name: 

Health  Care  Record  System  (55  FR 
37931,  September  14, 1990). 

changes: 

*  •  *  •  • 

CATEGORIES  OF  INDIVIDUALS  COVERED  IN  THE 

system: 

At  end  of  entry,  add  “All  commercial 
insurance  carriers  with  whom  the 
Department  of  the  Navy  filed  a  claim 
under  the  Third  Party  Payers  Act." 

***** 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

At  end  of  entry,  add  “10  U.S.C.  1095, 
Collection  fiom  Third  Party  Payers  Act." 

***** 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  PURPOSES  FOR  SUCH  USES: 

After  10th  paragraph,  add  a  new 
paragraph  ‘To  third  parties  in  those 
cases  where  the  Government  is  seeking 
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reimbursement  under  the  Third  Party 
Payers  Act” 

•  *  •  •  • 

N06150-2 
SYSTEM  NANNE: 

Health  Care  Record  System. 

SYSTEM  location: 

Military  outpatient  health  (medical 
and  dental)  records  of  active  duty 
individuals  are  retained  at  the  member's 
medical  or  dental  treatment  facility. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Department  of  the 
Navy's  compilation  of  systems  of 
records  notices.  Military  outpatient 
health  (medical  and  dental)  records  of 
current  reservists  are  retained  by  the 
member's  command 

Military  outpatient  health  (medical 
and  dental)  records  of  retired  and 
separated  individuals  are  retained  at  the 
National  Personnel  Records  Center,  9700 
Page  Boulevard,  St  Louis,  MO  63132- 
5100;  Naval  Reserve  Personnel  Center, 
4400  Dauphine  Street  New  Orleans,  LA 
70149-7800;  Marine  Corps  Reserve 
Support  Center,  10905  ^  Monte, 
Overland  Park,  KS  66211-1408;  Bureau 
of  Medicine  and  Surgery,  Navy 
Department  Washii^ton,  DC  20372- 
5120;  or  Headquarters  Marine  Corps, 
Navy  Department  Washington,  DC 
20380-0001. 

Inpatient  health  records  are  retained 
at  the  originating  naval  medical 
treatment  facility.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy’s  compilation  of  system  of 
records  notices.  Department  of  Veterans 
AHairs  Hospitals;  other  mediccd 
treatment  facilities  such  as  PRIMUS; 
National  Personnel  Records  Center 
(Military),  9700  Page  Avenue,  SL  Louis, 
MO  63132-5100;  National  Personnel 
Records  Center  (Civilian),  111 
Winnebago  Street,  St  Louis,  MO  63118; 
Naval  Reserve  Personnel  Center,  4400 
Dauphine  Street  New  Orleans,  LA 
70149-7800;  Marine  Corps  Reserve 
Support  Center,  10950  El  Monte, 
Overland  Park,  KS  66211-1408;  Medical 
Director,  American  Red  Cross, 
Washington,  DC  20226;  Bureau  of 
Medicine  and  Surgery,  Navy 
Department  Washington,  DC  20372- 
5120;  or  Headquarters,  U.S.  Marine 
Corps,  Navy  Department  Washington, 
DC  20380-0001. 

Outpatient  health  (medical  and 
dental)  treatment  records  of  civilians 
are  retained  at  the  originating  naval 
medical  or  dental  treatment  facility. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Department  of  the 
Navy’s  compilation  of  system  of  records 
notices.  Department  of  Veterans  Affairs 


Hospitals;  other  medical  treatment 
facilities  such  as  PRIMUS;  National 
Personnel  Records  Center.  (Military 
Personnel  Records),  9700  P^  Avenue, 
St  Louis.  MO  63132-5100;  National 
Personnel  Records  Center,  (Civilian 
Personnel  Records).  Ill  Winnebago 
Street  St  Louis,  MO  63118;  Medical 
Director,  American  Red  Cross. 
Washington,  DC  20226;  Bureau  of 
Medicine  and  Surgery,  Navy 
Department  Washington,  DC  20372- 
5120;  or  Headquarters.  U.S.  Marine 
Corps,  Navy  Efepcurtment  Washington, 
DC  20380-0001. 

CATEGORIES  OF  INDOnOUALS  COVERED  BY  THE 
system: 

Navy  and  Marine  Corps  personnel, 
other  military  personnel  dependents, 
retired  and  separated  milittuy  personnel 
and  dependents,  civilian  employees.  Red 
Cross  personnel  foreign  personnel  VA 
beneficieiries,  humanitarian  patients, 
and  all  other  individuals  who  receive 
treatment  at  a  Navy  medical  or  dental 
treatment  facility.  All  commercial 
insurance  carriers  with  whom  the 
Department  of  the  Navy  has  filed  a 
claim  imder  the  Third  Party  Payers  Act 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Outpatient  and  inpatient  health 
(medical  and  dental)  records  contain 
forms  documenting  care  and  treatment 
These  records  contain  patient  and 
sponsor  demographic  data. 

Secondary  health  records  contain 
forms  documenting  care  and  treatment 
at  specific  departments  or  clinics. 

Subsidiary  health  records  contain 
information  from  individual  health 
records  and  supporting  documentation. 
Examples  are:  X-ray  files; 
electrocephalogram  tracing  files; 
laboratory  or  secondary  treatment 
record  with  supporting  docmnentation 
or  they  may  be  beised  on  the  files; 
pharmacy  files,  social  work  case  files; 
alcohol  rehabilitation  files;  psychiatric 
or  psychology  case  files,  induding 
psychology  files  documenting  the 
dinical  psychological  evaluation  of 
individuals  for  suitability  for  certain 
assignments;  nursing  care  plans; 
medication  and  treatment  cards,  stat/ 
daily  orders;  patient  intake  and  output 
forms;  ward  reports;  day  books:  nursing 
service  reports:  pathology  and  dinical 
laboratory  reports;  tumor  registries; 
autopsy  reports;  laboratory  information 
system  (LABIS);  blood  transfusion 
reaction  records;  blood  donor  cmd  blood 
donor  center  records;  pharmacy  records, 
surgery  records,  and  dsion  records  and 
reports;  communicable  disease  case 
files,  statistics,  and  reports; 
occupational  health,  industoial  and 
environmental  control  records. 


statistics,  and  reports,  induding  data 
concerning  periodic  and  total  lifetime 
accumulated  exposure  to  occupational/ 
environmental  hazards;  emergency  room 
and  sick  call  logs;  family  advocacy  case 
files,  statistics,  reports,  and  registers: 
psychiatric  workload  statistics  and  unit 
evaluations;  gynecology  malignancy 
data,  eta 

Aviation  physical  examinations  and 
evaluation  case  files  contain  medical 
records  documenting  fitness  for 
admission  or  retention  in  aviation 
programs. 

Marine  Security  Guard  Battalion 
psychological  examinatioB.  evaluation, 
and  treatment  case  files  contain  medical 
records  documenting  suitability  for 
assignment  as  Embassy  Guards. 

AUTHORITV  FOR  MAMTENANCE  OF  THE 

system: 

5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.G  5131  (as 
amended);  10  U.S.G  5132;  44  U.S.C.  3101; 
10  CFR  part  20,  Standards  for  Protection 
Against  Radiation;  Executive  Order 
9397;  and  10  U.S.C.  1095,  Collection  fiem 
TTiird  Party  Payers  Act. 

furfose(s): 

This  system  is  used  by  officials, 
employees  and  contractors  of  the 
Department  of  the  Navy  (and  members 
of  the  National  Red  Cross  in  naval 
medical  treatment  facilities)  in  the 
performance  of  their  official  duties 
relating  to  the  health  and  medical 
treatment  of  Navy  and  Marine  Corps 
members:  physic^  and  psychological 
qualifications  and  suitability  of 
candidates  for  various  programs; 
personnel  assignment;  law  enforcement; 
dental  readiness;  claims  and  appeals 
before  the  Council  of  Personnel  Boards 
and  the  Board  for  Correction  of  Naval 
Records;  member’s  physical  fitness  for 
continued  naval  service;  litigation 
involving  medical  care;  performance  of 
research  studies  and  compilation  of 
statistical  data;  implementation  of 
preventive  medicine  programs  and 
occupational  health  surveillance 
programs:  implementation  of 
commimicable  disease  control  programs; 
and  management  of  the  Bureau  of 
Medicine  and  Surgery’s  Radiation 
program  and  to  report  data  concerning 
individual’s  exposure  to  radiation. 

This  system  is  also  used  for  the 
initiation  and  processing,  including 
litigation,  of  affirmative  claims  against 
potential  third  party  payers. 

This  system  is  used  by  officials  and 
employees  of  other  components  of  the 
Department  of  Defense  in  the 
performance  of  their  official  duties 
relating  to  the  health  and  medical 
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treatment  of  those  individuals  covered 
by  this  record  system;  i^ysical  and 
psydiological  qualifications  and 
suitability  of  candidates  for  various 
programs;  and  the  performance  of 
researdi  studies  and  the  compilation  of 
medical  data. 

Rourms  uses  os  records  maint aineo  m 

THE  SYSTEM,  RICUJDmO  CATEGORIES  OS 
USERS  AND  THE  SURSOSES  OS  SUCH  uses: 

To  officials  and  employees  of  the 
Department  of  Veterans  Affairs  in  the 
performance  of  their  official  duties 
relating  to  the  adjudication  of  veterans* 
claims  and  in  providing  medical  care  to 
Navy  and  Ma^e  Corps  members. 

To  officials  and  employees  of  other 
departments  and  agencies  of  the 
Executive  Branch  of  Government  upon 
request  in  the  performance  of  their 
official  duties  related  to  review  of  the 
physical  qualifications  and  medical 
history  of  applicants  and  emi^oyees 
who  are  covered  by  this  reot^  system 
and  for  the  conduct  of  research  studies. 

To  private  organizations  (including 
educational  institutiims)  and  individuals 
for  authorized  health  research  in  the 
interest  of  the  Federal  Government  and 
the  public.  When  not  considered 
mandatory,  patient  identification  data 
shall  be  eliminated  frmn  records  used 
for  research  studies. 

To  officials  and  employees  of  the 
National  Research  C<^^  in 
cooperative  studies  of  the  National 
History  of  Disease. 

To  officials  and  employees  of  local 
and  state  governments  and  agencies  in 
the  performance  of  their  official  duties 
relating  to  public  healdi  and  welfare, 
communicable  disease  control, 
preventive  medicine,  child  and  spouse 
abuse  prevention  and  public  safety. 

To  officials  and  employees  of  local 
and  state  governments  and  agencies  in 
the  performance  of  their  official  duties 
relating  to  professional  certification, 
licensing  and  accreditation  of  health 
care  providers. 

To  law  enforcement  officials  to 
protect  the  life  and  welfare  of  third 
parties.  This  release  will  be  limited  to 
necessary  information.  Consultation 
with  the  hospital  or  regional  judge 
advocate  is  advised. 

To  spouses  of  service  members 
(including  reservists)  who  ere  infected 
with  the  Human  Immunodeficiency 
Virus.  This  release  will  be  limited  to 
HTV  positivity  information.  Procedures 
for  informing  spouses  will  be  published 
by  the  Director,  Naval  Medici  and 
must  be  used. 

To  military  and  civilian  phsrsknans  to 
further  the  medical  care  and  treatment 
of  the  patient 


To  release  radiation  data  per  10  CFR 
part  20. 

To  third  parties  in  those  cases  where 
the  Government  is  seeking 
reimbursement  under  the  Third  Party 
Payers  Act 

When  required  by  federal  statute,  by 
executive  o^er,  or  by  treaty,  medical 
record  information  %iill  be  disclosed  to 
the  individual,  organization,  or 
government  agency,  as  necessary. 

The  “Blanket  Routine  Uses*'  that 
appecur  at  the  beginning  of  the 
Department  of  the  Navy’s  compilation  of 
system  of  records  notices  also  apply  to 
this  system. 

Note:  Records  of  identity,  diagnosis, 
prognosis  or  treatment  of  any  client/ 
patient  irrespective  of  whether  or  when 
he/she  erases  to  be  a  client/patient 
maintained  in  connection  wiffi  the 
performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment  function 
conducted,  requested,  or  directly  or 
indirectly  assisted  by  any  department  or 
agency  of  the  United  States,  shall  be 
confidential  and  be  disclosed  only  for 
the  purposes  and  under  the 
circumstances  expressly  authorized  in 
42  U.S.C  290dd-3  and  290ee-3.  These 
statutes  take  {Hecedence  over  the 
Privacy  Act  of  1974  in  regard  to 
accessibility  of  such  records  except  to 
the  individual  to  whom  the  record 
pertains.  The  “Blanket  Routine  Uses”  do 
not  apply  to  these  types  of  records. 

POUCIEE  AND  RRACnCES  ROR  STORINO, 
RETRIEVRIO,  ACCEESINO,  RETARNNO,  AND 
DISPOSINa  OR  RECORDS  M  THE  SYSTEM; 

storage: 

Primary,  secondary,  and  subsidiary 
medical  health  records  are  stored  in  file 
folders,  microform,  on  magnetic  tape, 
punched  cards,  machine  listings,  discs, 
and  other  computerized  or  machine 
readable  media. 

retrievabnjty: 

Military  health  (medical  and  dental] 
treatment  records  are  filed  and 
maintained  by  the  last  four  digits  of  the 
military  member’s  Social  Security 
Number,  the  member’s  last  name,  or  the 
member’s  Social  Security  Number.  A 
locator  case  file  cross-references  the 
patient’s  name  with  the  location  of  his/ 
her  record. 

Inpatient  (clinical)  health  records  are 
filed  and  maintained  by  the  last  four 
digits  of  the  sponsor’s  Social  Security 
Number  or  a  register  munber.  A  manual 
or  automatic  register  of  patients  is  kept 
at  radi  Navy  medical  treatment  facility. 
The  location  of  the  file  can  be 
determined  by  a  seven-digit  register 
munber  or  the  patient’s  name. 

Outpatient  (medical  and  dental) 
health  records  are  filed  and  maintained 


by  the  sponsor’s  Social  Security  Number 
or  date  of  birth,  relationship  to  the 
sponsor,  and  name.  A  locator  file  cross- 
references  the  patient’s  name  with  the 
location  of  his/her  record. 

Treatment  records  retired  to  a  Federal 
Records  Center  prior  to  1971  are 
retrieved  by  the  name  and  service 
number  or  file  number.  After  that  date, 
records  are  retrieved  by  name  and 
Social  Security  Number. 

Aviation  medical  records  are  filed  and 
maintained  by  Social  Seemity  Number 
and  name. 

Marine  Security  Gucud  Battalion 
psychological  examination,  evaluation, 
and  treatment  case  files  contain  medical 
records  documenting  fitness  for 
assignment  as  Embassy  Gucirds  and  are 
filed  and  maintained  by  Social  Security 
Number  and  name.  Subsidiary  health 
care  records  may  or  may  not  be 
identified  by  patient  identifier.  When 
they  are,  they  may  be  retrieved  by  name 
and  Social  Security  Nmnber. 

SAFEOUARDS: 

Records  are  maintained  in  various 
kinds  of  filing  equipment  in  specific 
monitored  or  controlled  access  rooms  or 
areas;  public  access  is  not  permitted. 
Computer  terminals  are  located  in 
supervised  areas.  Access  is  controlled 
by  password  or  other  user  code  system. 
Utilization  reviews  ensure  that  the 
system  is  not  violated.  Access  is 
restricted  to  personnel  having  a  need  for 
the  record  in  providing  further  medical 
care  or  in  support  of  administrative/ 
clerical  functions.  Records  are 
controlled  by  a  diarge-out  system  to 
clinical  and  other  authorized  personnel. 

RETENTION  AND  DMROSAL: 

Health  care  records  are  retained, 
retired,  and  disposed  of  in  accordance 
with  Secretary  of  the  Navy  Instruction 
5215.5  (Disposal  of  Navy  Marine  Corps 
Records)  and  Naval  Medical  Command 
Instruction  6150.1  (Health  Care 
Treatment  Records). 

Specifics  are  given  below: 

Military  health  (medical  and  dental) 
records,  are  transferred  with  the 
member  upon  permanent  change  of  duty 
station  to  his/her  new  duty  station. 
These  records  are  retired  to  the  National 
Personnel  Records  Center,  (Military 
Persoimel  Records),  9700  Page  Avenue, 
St.  Louis,  MO  63132-5100  Naval  Reserve 
Personnel  Center,  4400  Dauphine  Street, 
New  Orleans,  LA  70149-7800;  and. 
Marine  Corps  Reserve  Support  Center, 
10950  El  Monte,  Overland  Park,  KS 
66211-1408. 

Inpatient  health  records  are 
transferred  to  the  National  Perscmnel 
Records  Center,  (bfilitary  Personnel 
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Records),  9700  Page  Avenue,  St  Louis, 
MO  63132-5100  or  to  the  National 
Personnel  Records  Center,  (Civilian 
Personnel  Records],  111  Winnebago 
Street  St  Louis,  MO,  two  years  after  the 
calendar  year  of  the  last  date  of 
treatment 

Outpatient  health  records  of  civilians 
are  transferred  to  the  National 
Personnel  Records  Center,  (Military 
Personnel  Records],  9700  Page  Avenue, 
St  Louis,  MO  63132-5100  or  to  the 
National  Personnel  Records  Center, 
(Civilian  Personnel  Records],  111 
Winnebago  Street  St  Louis,  MO,  two 
years  after  the  calendar  year  of  the  last 
date  of  treatment 

X-ray  files  are  retained  on-site  and 
destroyed  three  years  after  the  last  x- 
ray  in  the  file.  Asbestos  x-rays  are 
retained  on  site  indefinitely. 

Secondary  health  record  may  be 
retained  separate  from  the  health 
record.  A  notation  is  made  in  the  health 
record  that  these  records  exist  and 
where  they  are  being  kept  When  the 
health  record  is  retired  or  the  patient 
transfers,  these  records  should  be 
entered  in  the  health  record. 

Aviation  medical  records  are  retained 
at  the  activity  and  destroyed  wdien  30 
years  old. 

Marine  Security  Guard  Battalion 
psychological  examination,  evaluation, 
and  treatment  case  files  containing 
medical  records  documenting  fitness  for 
assignment  as  Embassy  Guards  are 
retained  at  the  activity  and  destroyed 
after  50  years. 

Clinic^  psychology  case  files 
documenting  suitability  for  special 
assignment  will  be  retained  at  the 
originating  medical  treatment  facility 
and  destroyed  when  50  years  old. 

Radiation  exposure  records  for 
personnel  exceeding  exposure  limits  are 
retained  at  Bureau  of  Medicine  and 
Surgery  for  50  yeeua,  then  destroyed;  all 
others  are  retained  5  years,  then 
destroyed. 

SYSTEM  MANAQERiS)  AND  ADDRESS: 

Service  medical  (health  and  dental] 
records  for  active  and  reserve,  Navy  and 
Marine  Corps:  Chief,  Bureau  of  Medicine 
and  Surgery,  Navy  Depeutment, 
Washington,  DC  20372-5120; 
Commanding  Officers,  Naval  Activities, 
Ships  and  Stations;  and.  Director, 
National  Personnel  Records  Center, 
Military  Personnel  Records,  9700  Page 
Avenue,  St  Louis,  MO  63132-5100. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy’s 
compilation  of  system  of  record  notices. 

Inpatient  and  outpatient  treatment 
records:  Chief,  Bureau  of  Medicine  and 
Surgery,  Navy  Department  Washington, 
DC  20372-5120;  Commanding  Officers 


and  Officers-in-Charge  of  naval  medical 
treatment  facilities;  and.  Director, 
National  Personnel  Records  Center, 
Military  Personnel  Records,  9700  Page 
Avenue,  St.  Louis,  MO  63132-510a 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy’s 
compilation  of  system  of  record  notices. 

NonncATiON  procedure: 

Active  duty  Navy  and  Marine  Corps 
personnel  and  drilling  members  of  the 
Navy  and  Marine  Corps  Reserves 
seeldng  to  determine  whether  this 
system  of  records  contains  information 
about  themselves  should  address 
written  inquiries  to  the  originating 
medical  or  dental  treatment  facility. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Department  of  die 
Navy’s  compilation  of  system  of  record 
notices. 

Inactive  Naval  Reservists  should 
address  requests  for  information  to  the 
Naval  Reserve  Personnel  Center,  4400 
Dauphine  Street,  New  Orleans,  LA 
70149-7800.  Marine  Reservist’s  should 
address  requests  for  information  to 
Marine  Corps  Reserve  Support  Center, 
10950  El  Monte,  Overiand  Park,  KS 
66211-140& 

Former  members  who  have  no  further 
reserve  or  acdve  duty  obligations  should 
address  requests  for  information  to  the 
Director,  National  Personnel  Records 
Center,  (Military  Personnel  Records], 
9700  Page  Avenue,  St  Louis,  MO  63132- 
5100. 

All  written  requests  should  contain 
the  full  name  and  Social  Security 
Number  of  the  individual,  his/her 
signature,  and  in  those  cases  where  his/ 
her  period  of  service  ended  before  1971, 
his/her  service  or  file  number.  In 
requesting  records  for  personnel  who 
served  before  1964,  information 
provided  to  the  National  Personnel 
Records  Center  should  also  include  date 
and  place  of  birth  and  dates  of  periods 
of  active  Naval  service. 

Records  may  be  requested  in  person. 
Proof  of  identification  will  consist  of  the 
Armed  Forces  Identification  Card  or  by 
other  types  of  identification  bearing 
picture  and  signature. 

Requests  for  inpatient  records  within 
two  years  of  inpatient  stay  should  be 
addressed  to  the  Commanding  Officer  of 
the  hospital  where  the  individual  was 
treated. 

Requests  for  inpatient  records  after 
two  years  after  inpatient  stay  should  be 
addressed  to  the  Director,  National 
Personnel  Records  Center,  (Civilian 
Personnel  Records],  111  Winnebago 
Street,  St.  Louis,  MO  63118  or  to  the 
Director,  National  Personnel  Records 
Center,  (Military  Personnel  Records], 


9700  Page  Avenue,  St  Louis,  MO  63132- 
5100. 

Requests  for  subsidiary  medical 
record  should  be  addressed  to  the 
Commanding  Officer  of  medical  or 
dental  center  where  treatment  was 
received. 

The  following  data  should  be 
provided:  Full  name.  Social  Security 
Number,  status,  date(s]  of  treatment  or 
period  of  hospitalization,  address  at^ 
time  of  medical  treatment  and  service 
number. 

Full  name,  date,  and  place  of  birth,  ID 
card  or  driver’s  license,  or  other 
identification  to  sufficiently  identify  the 
individual  with  the  medical  records  held 
by  the  treatment  facility  must  be 
presented. 

RECORD  ACCEEt  procedure: 

Individuals  seeking  access  to  record 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  medical  or 
dental  treatment  facility  where 
treatment  was  received  or  to  the 
officials  listed  under  “Notification 
procedure”. 

CONTESTINQ  RECORD  PROCEDURE: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  finrn  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Reports  finm  attending  and  previous 
physicians  and  other  medical  personnel 
regarding  the  results  of  physical,  dental, 
and  mental  examinations,  treatment 
evaluation,  consultation,  laboratory,  x- 
rays,  and  special  studies  conducted  to 
provide  he^th  care  to  the  individual  or 
to  determine  the  individual’s  physical 
and  dental  qualification. 

EXEMPTIONS  CLAIMED  FOR  TM  SYSTEM: 

None. 

N06320-1 
SYSTEM  name: 

Health  Care  Accounts  and  Insurance 
Information  (53  FR 17240,  May  16, 1988]. 

CHANGES: 


CATEGORIES  OF  INOIVIDUALS  COVERED  IN  THE 

system: 

At  end  of  entry,  add  “All  commercial 
insurance  carriers  with  whom  the 
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Department  of  the  Navy  f9ed  a  claim 
under  the  Third  Party  Payers  Act. 

•  •  •  •  • 

AUTHORITY  KM  MAMTCNiUlCl  OS  TNS 
SVtTCM: 

At  end  of  entry,  add  **10  U.S.C.  1095. 
Collection  from  Third  Party  Payers  Act." 

•  •  •  •  • 

ROUTMl  usa  OS  RSCORDS  MAMTAMCD  IN 
THS  SYSTCM,  MCUIDMO  CATCOORMS  OS 
USERS  AND  SURSOSCS  SOR  SUCH  uses: 

Add  a  new  first  paragraph  *To  third 
parties  in  those  cases  wh«e  die 
Government  is  seeking  reimbursement 
imder  the  Third  Party  Payers  Act.” 

•  •  •  •  • 

Noesso-i 
SYSTEM  NAME: 

Health  Care  Accounts  and  Insurance 
Information. 

SYSTEM  location: 

Primary  System  is  located  at  die 
Bureau  of  Medicine  and  Surgery,  Navy 
Department,  Washington,  DC  20372- 
5120. 

Decentralized  Segments  are  located  at 
the  Naval  Hospitals  and  Medical  Clinics 
which  provide  services  or  perform  work 
giving  rise  to  such  accounts  receivable. 
Official  mailing  addresses  are  pubhshed 
as  an  appendix  to  the  Navy’s 
compilation  of  system  of  record  notices. 

cateoorses  of  rmmvduals  covered  by  -n« 
system: 

Any  individual  receiving  health  care 
treatment  or  examination  services 
funded  by  the  Navy  Medical 
Department  Coverage  also  includes 
sponsors  and  other  persons  responsible 
for  the  debts  of  sudi  persons.  All 
commercial  insurance  carriers  with 
whom  the  Department  of  the  Navy  has 
Filed  a  claim  under  the  *1110x1  Party 
Payers  Act. 

CATEOORSES  OF  RECORDS  M  TtOE  system: 

Individual’s  name  and  Social  Security 
Number,  sponsor’s  Social  Security 
Number,  if  applicable,  pay  grade,  branch 
of  service  of  service,  duty  station 
address,  account  number,  activity 
performing  service,  patient’s  insurance 
information,  civilian  employer,  patient 
category,  time  and  dates  of  service, 
units  of  service,  i^ysicians’  and 
hospitals’  statements  of  service  a  total 
charges  for  treatment  including  interest, 
administrative  and  penalty  charges, 
payment  receipts,  admission  documents, 
correspondence  relating  to  collection 
attempts  to  ascertain  eligibility  status, 
patient  category,  and  thiM  party  insurer 
liability,  records  of  payment  received 
and  outstanding  balances,  letter  reports 


of  uncollectible  accounts  receivable, 
records  suspending  or  terminating 
collection  action  or  effecting 
compromise  settlement  agreements,  and 
requests  for  recovery  of  CHAMPUS 
funds  and  substantiating  docximents. 

AUTHORITV  FOR  MAMTENANCE  OF  THE 
SYSTENK 

31  U.S.C.  191-195,  227,  and  952  (also 
known  as  the  Federal  Claims  Collection 
Act  of  1966);  10  U.S.C  1078-1079  and 
1095;  37  U5.C.  702,  705,  and  1007; 
Executive  Order  9397;  and,  10  U.S.C 
1095,  Collection  From  Third  Party 
Payers  Act 

furposs(s): 

’lY)  Identify  and  facilitate  payment  of 
amounts  owed  the  U.S.  Users  of  the 
information  include  Naval  Medical 
Command  personnel  who  are  directly 
involved  in  processing  payments  or 
billings  of  patient  accounts.  The 
information  is  used  to  determine 
amounts  owed,  methods  to  be  employed 
to  effect  recovery,  whether  or  not  the 
claim  can  be  compromised  or  collection 
action  thereon  terminated  or  suspended. 

To  determine  amounts  owed  by  third 
party  health  insurers,  and  to  collect 
charges  for  utility  bills  and  other 
miscellaneous  items.  File  may  be 
forwarded  to  the  Naval  Investigative 
Service  Command  for  investigation  or  to 
any  component  of  DOD,  as  needed,  in 
the  performance  of  their  duties  related 
to  same. 

ROVnNE  USES  OF  RECORDS  SUUNTAINEO  M 
THE  SYSTEM,  StCLUDHIO  CATEOORIES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

To  third  parties  in  those  cases  where 
the  Government  is  seeking 
reimbursement  under  the  'Third  Party 
Payers  Act 

The  ’’Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy’s  compilation  of 
systems  notices  also  apply  to  ^s 
system. 

DISCLOSURE  TO  CONSUMER  REFORTNtO 
AomciES: 

Disclosiu^  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C  1681a(f)]  or  the 
Federal  Qaims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

FOUCIES  AND  FRACnCES  FOR  STORMQ, 
RETRIEVSIO,  ACCESSSiO,  RETANNNO,  AMO 
DISPOamO  OF  RECORDS  SI  THE  SYSmC 

STORAOS: 

Automated  records  stored  on  disc, 
tape,  punched  cards,  and  machine 
listing.  Manual  records  stored  on  index 
cards  (3x5)  in  card  files  and  in  file 
folders  and  reading  files. 


retrievability: 

Automated  records  are  retrieved  by 
either  a  query  or  a  request  for  a 
standard  report  Data  may  be  indexed 
by  any  data  element  although  the 
primary  search  keys  are  name  and 
Social  Security  Number.  Paper  records 
are  filed  alphabetically  by  Ust  name  of 
debtor. 

safeguards: 

Access  to  the  automated  system 
requires  user  account  number  and 
password  sim  on.  Access  to  the  paper 
records  and/or  terminals  are  limited  to 
authorized  personnel  that  are  properly 
screened  emd  trained.  Office  space 
where  records  and/or  terminals  are 
located  is  locked  after  official  woridng 
hours. 

RETENTION  AND  DISPOSAU 

Records  are  retained  in  active  file 
until  collection  action  has  been 
completed,  compromised,  suspended,  or 
terminated.  They  are  held  in  inactive  file 
until  statute  of  limitations  has  run  and 
then  destroyed. 

SYSTEM  MANAGBifS)  AND  ADDRESS: 

Chief,  Bureau  of  Medicine  and 
Surgery,  Navy  Department,  Washington, 
DC  20372-5120  and  Commanding 
Officers  of  Medical  Treatment  Facilities. 
Official  mailing  addresses  are  published 
as  an  appendix  to  Navy’s  compilation  of 
system  of  record  notices. 

NOTIFICATION  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Chief, 
Bureau  of  Medicine  and  Surgery,  Navy 
Department  Washington,  DC  20372- 
5120  or  to  the  Commanding  Officer  of 
the  Medical  Treatment  Facility  vidiere 
treatment  was  received.  Requests 
should  provide  the  full  name  of  the 
patient  and  sponsor,  the  military  or 
dependency  status  of  the  patient  and 
sponsor,  and  the  location  and 
approximate  dates  of  treatment  or 
examination.  Driver’s  license  and/or 
military  ID  card  will  be  considered 
adequate  proof  of  identity. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  diis 
system  of  records  should  address 
written  inquiries  to  the  Chief,  Bureau  of 
Medicine  and  Surgery,  Navy 
Department,  Washington,  DC  20372- 
5120  or  to  the  Commanding  Officer  of 
the  Medical  ’Treatment  Family  where 
treatment  was  received.  Requests 
should  provide  the  full  name  of  the 
patient  and  sponsor,  the  military  or 
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dependency  status  of  the  patient  and 
sponsor,  cuid  the  location  and 
approximate  dates  of  treatment  or 
examination.  Driver's  license  and/or 
military  ID  card  will  be  considered 
adequate  proof  of  identity. 

CONTESTmO  MECORO  PROCSOURtS: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEQORIES: 

Automated  patient  administration 
system  records  produced  at  Medical 
Treatment  Facilities  include  but  are  not 
limited  to  Inpatient  Admission/ 
Disposition  Records,  NAVMEDCOM 
6300/5;  Report  of  Treatment  Furnished 
Pay,  Patients-Hospitalization/ 
Outpatient  Treatment  Furnished,  DOD 
7/7A,  Part  A/B.  Other  record  source 
categories  are:  OCHAMPUS,  Denver, 
U.S.  Postal  Service;  Military  Locator 
Service;  State  Departments  of  Motor 
Vehicles;  any  component  of  the  DOD; 
the  Department  of  Justice,  the  General 
Accounting  Office,  retail  credit 
associations,  financial  institutions, 
current  or  previous  employers, 
educational  institutions,  trade 
associations,  automated  system 
interfaces,  local  law  enforcement 
agencies,  the  Department  of  Health  and 
Human  Services,  the  Internal  Revenue 
Service,  and  the  Office  of  Personnel 
Management 

EXEMPTIONS  CLAIMED  POR  THE  SYSTEM: 

None. 

[FR  Doa  92-7213  Filed  04-13-92;  8:45  am] 

BUXINO  CODE  3»10-«1-P 


DEFENSE  NUCLEAR  FACILITIES 
SAFETY  BOARD 

Resolution  of  Potential  Conflict  of 
Interest 

The  Defense  Nuclear  Safety  Board 
(Board)  has  recognized  a  potential 
conflict  of  interest  situation  with  its 
contractor,  Stevenson  &  Associates 
(Stevenson). 

Stevenson  is  presently  under  contract 
to  the  Board  for  the  provision  of 
technical  support  services  in  the  areas 
of  seismic,  structural  and  systems 
engineering.  Through  the  issuance  of 
individual  task  orders,  Stevenson 
performs  reviews  and  analyses  of 
various  Department  of  Energy  (DOE) 
defense  nuclear  facilities.  In  January 


1992,  Stevenson  informed  the  Board  that 
Westinghouse  Electric  Company 
(Westii^ouse)  had  asked  them  to  act 
as  a  tecl^cal  consultcuit  in  responding 
to  litigation  related  to  construction  of  a 
commercial  power  plant  for  a  foreign 
government.  Specifically,  Stevenson 
would  be  advising  Westinghouse  on  the 
current  state  of  the  art  in  ffie  use  of 
concrete  anchor  bolts  and  in  the 
construction  of  small  bore  pipe  supports 
and  electrical  raceway  supports  for 
commercial  nuclear  power  plants. 
Consequently,  as  Westinghouse  is  a 
DOE  contractor  for  its  nuclear  weapons 
program  and  facilities,  the  potential  for 
conflict  of  interest  was  considered  by 
the  Board  since  Stevenson  would  be 
working  concurrently  for  the  Board  and 
an  organization  which  operates  a  major 
DOE  facility  under  its  jurisdiction. 

The  Board  is  aware  that  the  parties  to 
the  litigation  have  declared  that  the  case 
has  been  settled  in  principle.  In  any 
event,  based  on  a  comprehensive  review 
of  this  relationship,  the  Board  has 
determined  that  a  direct  conflict  of 
intrest  with  Stevenson’s  work  on 
particular  matters  for  the  Board  does  not 
exist.  Stevenson’s  efforts  on  behalf  of 
Westinghouse  are  limited  to  specific 
technical  issues  involving  Westinghouse 
commercial  nuclear  work  at  a  specific 
power  plant  for  a  foreign  government 
which  is  not  directly  related  to  the  DOE 
weapons  complex  work  performed  by 
Westinghouse.  Additionally,  while  the 
appearance  of  a  conflict  of  interest  may 
exist,  the  Board  believes  the  critical 
support  Stevenson  provides  in  its  review 
of  defense  nuclear  facilities  is  of 
paramount  importance  to  public  health 
and  safety  concerns  and  must  be 
continued  at  the  present  time.  Therefore, 
the  Board  has  recognized  the  existence 
of  this  relationship  and  believes  it  will 
not  jeopardize  Stevenson’s  ability  to 
provide  the  Board  with  imbiased  work 
products  due  to  the  differences  in  the 
technical  woiic  being  performed. 

Dated:  April  9, 1992. 

Robert  M.  Andersen, 

General  Counsel 

[FR  Doc.  92-8582  Filed  4-13-92;  8:45  am] 
aaiNM  CODE  eS20-KO-M 


DEPARTMENT  OF  EDUCATION 

[CFDA  Na  84.190] 

Christa  McAulHfe  Fellowship  Program 

action:  Notice  of  alternative 
distribution — Christa  McAuliffe 
Fellowship  Program. 

SUMMARY:  The  Secretary  publishes  an 
alternative  distribution  of  Christa 


McAuliffe  Fellowship  awards  for  fiscal 
year  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janice  Williams-Madison,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  2059,  Washington, 

DC  20202.  Telephone:  (202)  401-1059. 
Deaf  and  hearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-600-877-6339  (in  the 
Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m.,  eastern  time. 

SUPPUEMENTARY  INFORMATION:  Under 
section  563  of  the  Higher  Education  AcL 
if  the  appropriation  for  the  Christa 
McAuliffe  Fellowship  Program  is  not 
sufficient  to  provide  one  fellowship  in 
each  congressional  district  of  each  State 
and  one  each  in  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  die  Virgin  Islands, 

American  Samoa,  the  Commonwealth  of 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  (Palau)  at 
a  level  not  to  exceed  the  national 
average  salary  of  public  school  teachers, 
the  Secretary,  “shall  determine  and 
publish  an  alternative  distribution  of 
fellowships  which  will  permit  fellowship 
awards  at  that  level  and  which  is 
geographically  equitable.” 

For  fiscal  year  1992,  funds  will  be 
allocated  to  the  50  States,  the  District  of 
Columbia,  Puerto  Rico,  Guam,  the  Virgin 
Islands,  American  Samoa,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands  (Palau)-based  on 
relative  numbers  of  public  s^ool 
teachers,  provided  no  State  or  territory 
receives  less  than  $34,800,  the  national 
average  teacher  salary  for  1991.  Awards 
to  individual  teachers  may  not  exceed 
$34,800.  The  Secretary  uiges  that 
fellowships  be  awarded  in  the  maximum 
amount  whenever  possible. 

Program  Authority:  20  U.S.C.  1113-1113e. 

Dated;  April  7. 1992. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.190,  Christa  McAuliffe  Fellowship 
Program) 

Lamar  Alexander, 

Secretary  of  Education. 

JFR  Doc.  92-8520  Filed  4-13-92;  8:45  am] 
BHJJNO  CODE  4000-01-M 


PrsskJenf  s  Advisory  Commission  on 
Educational  Excellence  for  Hispanic 
Americana;  Meeting 

agency:  President’s  Advisory 
Commission  on  Educational  Excellence 
for  Hispanic  Americans,  Education. 

action:  Notice  of  meeting. 
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SUMIIARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  President’s 
Advisory  Commission  on  Educational 
Excellence  for  Hispanic  Americans.  Hiis 
notice  also  describes  the  functions  of 
the  Commission.  Notice  of  this  meeting 
is  required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 

DATES  AND  TIME:  April  24. 1992-0  a.m.  tO 
5  p.m.  and  April  25, 1992-9  a.m.  to  IIKX) 
a.m. 

ADDRESSES:  The  Ritz-Carlton  Hotel. 

2100  Massachusetts  Avenue,  NW., 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Florez,  Executive  Director,  White 
House  Initiative  on  Educational 
Excellence  for  Hispanic  Americans,  U.S. 
Department  of  Education,  Washington. 
DC  20202-7888.  Telephone  (202)  205- 
2420. 

SUFFLBiENTARY  INFORMATION:  The 

President's  Advisory  Commission  on 
Educational  Excellence  for  Hispanic 
Americans  is  established  under 
Executive  Order  12729. 

The  Commission  is  established  to 
advise  the  Secretary  of  Education  on  the 
educational  status  of  Hispanic 
Americans,  including  the  progress  of 
Hispanic  Americans  towards 
achievement  of  the  national  educational 
goals,  and  on  Federal  efforts  to  promote 
quality  education  for  Hispanic 
Americans. 

On  April  24.  the  Commission  will 
meet  in  an  open  session  from  9  a.m.  to  5 
p.m.  The  agenda  will  be  the  ongoing 
pubic  awareness  campaign  around  the 
country  and  the  work  of  the 
subcommittees  on  pre-school  education, 
K  through  12  education,  and 
postsecondary  and  lifelong  learning.  On 
April  25.  the  Commission  will  meet  in  an 
open  session  from  9  a  jn.  to  11  a.m.  The 
agenda  will  be  summaries  of  the 
subcommittee  presentations  and  next 
steps  to  be  taken  in  the  workplan. 

Records  are  kept  of  all  Commission 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  the 
White  House  Initiative  on  Educational 
Excellence  for  Hispanic  Americans,  400 
Maryland  Avenue,  SW.,  Washington, 
DC  20202-7888  from  the  hours  of  8:30 
a.m.  to  5  p.m. 

The  public  is  being  given  less  than 
fifteen  days  notice  of  this  meeting 
because  of  the  difficulties  encountered 
in  scheduling  a  meeting  of  the 
participants  who  are  essential  to  the 
actions  described  in  this  notice. 


Dated:  April  9, 1992. 

John  T.  MacDonald, 

Assistant  Secretary  for  Elementary  and 
Second  Education, 

[FR  Do&  92-8847  Hied  4-13-92;  8:45  am] 
BILUNQ  COOC  400(M>1-M 


National  Aaaassmant  Governing 
Board;  Pubiic  Forum 

agency:  National  Assessment 
Governing  Board;  Education. 
action:  Notice  of  meeting. 

summary:  The  National  Assessment 
Governing  Board  is  announcing  the 
opportunity  for  commentary  and  review 
of  the  achievement  levels  being 
considered  for  the  1992  mathematics 
assessment  of  the  National  Assessment 
of  Education  Progress  (NAEP).  The 
Board,  in  accordance  with  its  statutory 
responsibility  to  identify  "appropriate 
achievement  levels  for  each  grade  and 
subject  to  be  tested  under  the  National 
Assessment"  has  contracted  with 
American  College  Testing,  which 
convened  a  panel  of  mathematic  experts 
to  recommend  mathematics 
achievement  levels  for  grades  4, 8,  and 
12  to  be  used  in  reporting  the  1992 
NAEP.  The  Board  intends  to  take  final 
action  on  these  recommendations  at  its 
regularly  scheduled  quarterly  meeting 
on  August  6, 1992.  This  document  is 
intended  to  notify  interested  individuals 
and  organizations  of  their  opportunity  to 
present  oral  and/or  written  views  to  the 
Board. 

DATES:  May  1, 1992.  and  May  21. 1992. 
time:  9:30  a.m.  to  3  p.m. 

PLACE:  May  1. 1992 — ^The  Smithsonian, 
1100  Independence  Avenue,  SW.. 
Washington,  DC;  May  21, 1992 — 
Washington  State  Convention  and 
Trade  Center,  600  Convention  Place, 
Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mel  Webb,  NAEP  Project  Director, 
American  College  Testing,  2201  North 
Dodge  Street,  Iowa  City,  Iowa,  52243. 
Telephone:  319-337-1472;  or,  Mary  Lyn 
Bourque,  Assistant  Director  for 
Psychometrics,  National  Assessment 
Governing  Board,  1100  L  Street,  NW., 
suite  7322,  Washington,  DC,  20005-4013. 
Telephone:  202-357-6940. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  4303  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  III-C  of  the 
Augustus  F.  Hawldns-Robert  T.  Stafford 
Elementary  and  Secondary  School 


Improvement  Amendments  of  1988  (Pub. 

L.  100-297),  (20  use  1221e-l). 

The  Board  is  established  to  formulate 
policy  guidelines  and  to  advise  the 
Commissioner  of  the  National  Center  for 
Education  Statistics  on  policies  and 
actions  needed  to  improve  the  form  and 
use  of  the  National  Assessment  of 
Education  Progress,  and  develop 
specifications  for  the  design, 
methodology,  analysis,  and  reporting  of 
test  results.  The  Board  also  is 
responsible  for  selecting  subject  areas  to 
be  assessed,  identifying. the  objectives 
for  each  age  and  grade  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
The  National  Assessment  Governing 
Board  will  hold  a  public  forum  in 
Washington,  DC  on  Friday,  May  1, 1992, 
and  a  public  forum  in  Seattle, 
Washington  on  Thursday.  May  21, 1992, 
to  hear  comments  on  proposed 
definitions  of  mathematics  achievement 
levels  for  grades  4, 8,  and  12  to  be  used 
in  reporting  the  National  Assessment  of 
Educational  Progress.  The  proposed 
achievement  levels  were  prepared  by 
the  expert  mathematics  panel  in 
accordance  with  the  NAGB  policy 
document  "Setting  Appropriate 
Achievement  Levels  for  the  National 
Assessment  of  Education  Progress," 
dated  May  11. 1990,  and  a  design 
developed  by  American  College  Testing 
and  approved  by  the  Board  on  January 
16, 1992.  The  proposals  include  detailed 
descriptions  of  the  subject-matter 
knowledge  and  skills  proposed  for  each 
level. 

These  proposals  are  scheduled  to  be 
presented  to  the  Board  during  its 
quarterly  meeting  in  Washington,  DC  on 
May  8  and  9, 1992.  The  text  of  these 
proposals  and  a  description  of  the 
achievement  levels-setting  process  may 
be  obtained  by  contacting  ffie  ACT 
office  at  the  address  or  telephone 
number  above  by  3  p.m.  on  April  24, 

1992  for  the  May  1. 1992  public  forum;  or, 
by  3  p.m.  on  May  15, 1992  for  the  May 
21, 1992  public  forum.  However,  every 
effort  will  be  made  to  receive  testimony 
from  all  persons  attending  the  fonun 
who  wish  to  make  a  presentation. 
Written  statements  should  be  submitted 
at  the  forum  or  to  the  NAGB  office  by  5 
p.m.  on  May  21, 1992.  The  board  plans  to 
analyze  all  comments  received  in 
response  to  this  announcement.  The 
results  of  the  public  comments  will  be 
used  by  the  Board  in  conjunction  with 
other  information  to  fulfill  its  statutory 
requirement  to  establish  achievement 
levels  oil  the  National  Assessment. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  to  public 
inspection  at  the  National  Assessment 
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Governing  Board,  1100  L  Street,  NW., 
suite  7322,  Washington,  DC,  from  8:30 
a.m.  to  5  p.m.,  Monday  through  Friday. 

Dated:  April  8, 1992. 

Roy  Truby, 

Executive  Director,  National  Aaaeaament 
Governing  Board. 

[FR  Doc.  92-8510  Filed  4-13-92;  8:45  am] 
BNJJNQ  CODE  4000-01-M 


Advisory  Committee  on  Testing  in 
Chapter  1;  Meeting 

agency:  Advisory  Committee  on  Testing 
in  Chapter  1,  Education. 

ACTION:  Notice  of  meeting. 


SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
intitial  meeting  of  the  Advisory 
Committee  on  Testing  in  Chapter  1.  This 
notice  also  describes  the  functions  of 
the  Committee.  Notice  of  this  meeting  is 
required  imder  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATE  AND  TIME:  April  30, 1992—9  ajn.-5 
p  jn.;  May  1, 1992-^  aon.-!  pan. 

ADDRESSES:  Capitol  Holiday  Inn,  560  C 
Street  SWn  Washington,  DC  20024, 

(202)  479-4000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Jean  LeTendre,  Director, 
Compensatory  Education  Programs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (room  2043,  FOBS), 
Washington,  DC  20202-6132,  (202)  401- 
1682. 

SUPPLEMENTARY  INFORMATION:  Hie 

Advisory  Committee  on  Testing  in 
Chapter  1  is  established  under  section 
442  of  the  General  Education  Provisions 
Act  as  amended,  {2D  U.S.C.  1233a). 

The  Advisory  Committee  is 
established  to  advise  the  Secretary  of 
Education  on  possible  improvements  or 
alternatives  to  the  current  testing 
procedures  for  measuring  the  academic 
achievement  of  Chapter  1  students. 

The  meeting  of  the  Committee  is  open 
to  the  public.  The  proposed  agenda 
includes  an  overview  of  the  history  and 
current  status  of  testing  in  Chapter  1 
programs  and  the  state  of  die  art  of 
assessment  procedures. 

Records  are  kept  of  all  Committee 
proceedings,  and  are  available  at  the 
office  of  the  Advisory  Committee  on 
Testing  in  Chapter  1, 400  Maryland 


Avenue,  SW,  Washington,  DC,  20202- 
7559,  from  the  hours  of  9  a.m.  to  5  p.m. 
John  T.  MacDonakl, 

Assistant  Secretary  for  Elementary  and 
Seconday  Education. 

[FR  Doc.  92-8528  Filed  4-13-92;  8:45  am] 
BNJJNO  COOK  4000-01-M 


DEPARTMENT  OF  ENERGY 

Secratary  of  Energy  Advieory  Board 

Task  Force  on  Radioactive  Watte 
Management;  Open  Meetinga 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463, 86  Stat.  770),  notice  is 
hereby  given  of  the  following  advisory 
committee  meetings: 

Name:  Secretary  of  Energy  Advisory  Board 
Task  Force  on  Radioactive  Waste 
Management 

Date  and  Time:  Friday,  May  1, 1992, 2  p on.- 
6:30  p.m.  (or  later  tf  necessary),  Saturday, 

May  2, 1992  9  a.m.-6.‘30  pan.  (or  later  if 
necessary). 

Contact  Dr.  Daniel  S.  Metlay,  Designated 
Federal  Officer,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202)  586-3903. 

Purpose:  Tte  Secretary  of  Energy  Advisory 
Board  Taric  Force  on  Radioactive  Waste 
Management  was  established  in  October 
1990  to:  (1)  Identify  the  factors  that  effect  the 
level  of  public  trust  and  confidence  in 
Department  of  Energy  programs; 

(2)  Assess  the  effectiveness  of 
alternative  financial,  organizational, 
‘legal,  and  regulatory  arrangements  in 
promoting  public  trust  and  confidence: 

(3)  Consider  the  effects  on  other 
programmatic  objectives,  such  as  cost 
and  timely  acceptance  of  waste,  of  those 
alternative  arrangements;  and 

(4)  Provide  the  Secretary  with 
recommendations  and  guidance  for 
implementing  those  recommendations. 

Friday,  May  1, 1992, 

Location:  Amargosa  Valley  Multi¬ 
purpose  Building,  Amargosa  Valley, 
NV 

2- 3  p.m.  Presentation  by  local 

government  offidals 

3- 4:15  p.m.  Presentation  by  Yucca 

Mountain  Project  Office  staff 
4:15-4:30  p.m.  Break 
4:30-6:30  p  jn.  Public  comments  (Public 
conunent  period  may  be  extended.) 
6:30  p.m.  Adjourn 

Saturday,  May 2, 1992, 

Location:  Auditorium,  U.S.  Department 
of  Energy,  Nevada  Field  Office,  2753 
South  Hi^and  Street,  Las  Vegas,  NV 
9-10:15  a.m.  Presentation  by  state  and 
local  government  officials 
10ri5-10:30  a.m.  Break 
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10:30-12:30  ajn.  Presentations  by 
representatives  of  non¬ 
governmental  (Hganizations 
12:30-1:30  pjn.  Break 
1:30-3:30  pjn.  Round  table  discussion 
with  expert  panel 
3:30-3:45  p.m.  Break 
3:45-6:30  pjn.  Public  comments  (Public 
comment  period  may  be  extended.) 
6:30  pan.  Adjourn 

Public  Participation:  The  Chairman  of 
the  Task  Force  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  the 
Chairman's  judgment,  facilitate  the 
orderly  conduct  of  business. 

During  its  meetings  in  Nevada,  the 
Task  Force  welcomes  comments  on 
what  the  idea  of  "public  trust  and 
confidence”  suggests,  what  factors 
affect  its  level,  and  what  steps  the 
Department  might  take  to  stengthen  it 
Members  of  the  public  are  invited  to 
present  their  views  and  will  be  heard  in 
the  order  they  sign  up  at  each  of  the  two 
meeting.  The  Task  Force  will  make 
every  ^ort  to  hear  the  views  of  all 
interested  parties. 

Written  comments  may  be  submitted 
to  Dr.  Daniel  Metlay,  Secretary  of 
Energy  of  Advisory  Board,  AC-1, 1000 
Independence  Avenue,  SW., 
Washington,  DC  2(^85.  In  order  to 
insure  consideration  by  Task  Force 
members  in  advance  of  the  meetings, 
written  comments  should  be  received  by 
April  24, 1992. 

Minutes:  A  transcript  of  the  meeting 
will  be  available  for  public  review  and 
copying  approximately  30  days 
following  the  meeting  at  the  Public 
Reading  Room,  lE-190  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC,  between  9  a  jn. 
and  4  p  jxIm  Monday  through  Friday 
except  Federal  holidays. 

Issued:  Washington,  DC,  on:  April  9, 1992. 
MaicU  L.  Moiris, 

Advisory  Committee  Management  Officer. 
[FR  Doa  92-8592  Filed  4-13-92;  8:45  am] 
BHiJIM  coos  S460-ei-M 


OfficG  Of  FomO  Energy 

[FE  Docket  Ho.  92-31-flQ] 

ARCO  Natural  Qaa  Mtfketing  Inc.; 
Application  for  Blanket  Authortaation 
To  Import  and  Export  Natural  Gaa, 
Including  Liquefied  Natural  Gaa 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  application  for 
blanket  authorization  to  import  and 
export  natural  gas.  includiiig  liquefied 
natural  gas.  _ 
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summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  March  3, 1992, 
as  revised  on  March  26, 1992,  of  an 
application  Hied  by  ARCO  Natural  Gas 
Marketing  Inc.  (ARCO  Gas)  requesting 
blanket  authorization  to  import  and 
export  from  Canada,  Mexico,  and  other 
countries,  up  to  120  Bcf  of  natural  gas, 
including  liquefied  natural  gas  (LNG), 
over  a  two-year  term  beginning  on  the 
date  of  Hrst  import  or  export.  The 
proposed  imports  and  exports  would 
take  place  at  any  point  on  the  United 
States'  international  border  where 
existing  facilities  are  located.  ARCO 
Gas  would  provide  DOE  with  quarterly 
reports  detailing  any  import  or  export 
transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  Hied  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time.  May  14, 1992. 
ADDRESSES:  OfHce  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION: 

Yvonne  Gabbay,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-056, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585  (202)  586-4587. 
Lot  Cooke,  Office  of  Assistant  General 
Counsel  for  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585  (202)  586-0503. 
SUPPLEMENTARY  INFORMATION:  ARCO 
Gas  is  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of 
Delaware,  with  its  principal  place  of 
business  in  Dallas,  Texas.  ARCO  Gas  is 
a  wholly  owned  subsidiary  of  Atlantic 
Richfield  Company  and  is  a  marketer  of 
natural  gas.  ARCO  Gas  primarily  seeks 
blanket  authorization  for  the  purpose  of 
short-term  export  of  domestic  gas  to 
Mexico. 

ARCO  Gas  requests  authorization  to 
import  and  export  on  its  own  behalf  or 
acting  as  an  agent  the  behalf  of  others, 
up  to  120  Bcf  of  natural  gas  and  LNG  for 
sales  to  pipelines,  local  distribution 
companies,  and  commercial  and 
industrial  end-users  in  the  United  States. 


ARCO  requests  that  no  daily  volume 
limit  be  set.  Some  of  the  import/export 
transactions  may  involve  only  the 
movement  through  the  United  States  of 
gas  produced  outside  of  and  to  be 
consumed  outside  of  the  United  States. 
ARCO  Gas  would  use  existing  facilities 
for  transportation  of  the  imported  and 
exported  gas.  ARCO  Gas  does  not  know 
the  identity  of  the  actual  suppliers  or 
transporters  and  anticipates  that  it 
would  depend  on  various  producers  as 
sources  of  supply  to  be  imported.  The 
domestically  produced  gas  to  be 
exported  would  come  from  fields  in 
various  producing  states  and  would  be 
incremental  to  the  needs  of  any  current 
purchasers.  ARCO  Gas  states  that  all 
transactions  pursuant  to  the  requested 
authorization  would  reflect  market 
conditions  at  the  time  of  negotiation. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE’S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  market  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  In  reviewing 
natural  gas  export  applications,  DOE 
considers  the  domestic  need  for  the  gas 
to  be  exported  and  any  other  issues 
determined  to  be  appropriate,  including 
whether  the  arrangement  is  consistent 
with  the  DOE  policy  of  promoting  i 
competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties  that  may 
oppose  the  application  should  comment 
in  their  responses  on  these  issues. 

ARCO  Gas  asserts  that  its  proposal  is  in 
the  public  interest.  Parties  opposing 
ARCO  Gas’  application  bear  the  burden 
of  overcoming  this  assertion. 

NEPA  Compliance. 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  Hnal 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures. 

In  response  to  this  notice,  any  person 
may  Hie  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however.  Hie  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 


The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
conunents  should  be  Hied  with  the 
OfHce  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties’  written 
comments  and  replies  thereto. 

Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments, 
and  oral  presentation,  a  conference,  or 
trial-tjrpe  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  in  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  Hnal  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  Hied  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  ARCO  Gas,  application  is 
available  for  inspection  and  copying  in 
the  OfHce  of  Fuels  Programs  Docket 
Room  3F-056.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
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Issued  in  Washington,  DC,  on  April  2, 1992. 
Clifford  P.  Tomaszewski. 

Director,  Office  of  Natural  Gas,  Office  of 
Fuels  Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  92-9593  Filed  4-13-92;  8:45  am) 
bhuno  CODE  asae-oi-ii 


[FE  Docket  No.  92-3(MIG) 

ARCO  Oil  and  Gas  Co.,  Division  of 
Atlantic  Richfield  Co.;  Application  for 
Blanket  Authorization  To  Import  and 
Export  Natural  Gas,  Including 
Liquefied  Natural  Gas 

agency:  Department  of  Energy  Office  of 
Fossil  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  import  and 
export  natural  gas,  including  liquefied 
natural  gas. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  March  3, 1992,  as 
revised  on  March  26, 1992,  of  an 
application  hied  by  ARC&Oil  and  Gas 
Company,  Division  of  Atlantic  Richfield 
Company  (AOGC),  requesting  blanket 
authorization  to  import  and  export  firom 
and  to  Canada,  Mexico,  and  other 
countries,  up  to  120  Bcf  of  natural  gas, 
including  liquefied  natural  gas  (LNG), 
over  a  two-year  term  beginning  on  the 
date  of  first  import  or  export,  llie 
proposed  imports  and  exports  would 
take  place  at  any  point  on  the  United 
States'  international  border  where 
existing  facilities  are  located.  AOGC 
would  provide  DOE  with  quarterly 
reports  detailing  any  import  or  export 
transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time.  May  14, 1992. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 100  Independence  Avenue,  SW., 
Washington,  E)C  20585. 

FOR  FURTHER  INFORMATION: 

Yvonne  Gabbay,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-056, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585  (202)  586-4587. 
Lot  Cooke.  Office  of  Assistant  General 
Counsel  for  Fossil  Energy.  U.S. 


Department  of  Energy,  Forrestal 
Building,  room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585  (202)  586-0503. 

SUPPtEMENTARY  INFORMATION:  AOGC  is 
a  corporation  organized  and  existing 
under  the  laws  of  the  State  of  Delaware, 
with  its  principal  place  of  business  in 
Dallas,  Texas.  AC5gC  is  a  producer  and 
marketer  of  natural  gas.  AOGC 
primarily  seeks  blanket  authorization 
for  the  purpose  of  short-term  export  of 
domestic  gas  to  Mexico. 

AOGC  requests  authorization  to 
import  and  export  on  its  own  behalf  or 
acting  as  an  agent  on  behalf  of  others, 
up  to  120  Bcf  of  natural  gas  and  LNG  for 
sales  to  pipelines,  local  distribution 
companies,  and  commercial  and 
industrial  end-user  in  the  United  States. 
AOGC  requests  that  no  daily  volume 
limit  be  set  Some  of  the  import/export 
transactions  may  involve  only  the 
movement  throu^  the  United  States  of 
gas  produced  outside  of  and  to  be 
consumed  outside  of  the  United  States. 
AOGC  would  usa  existing  facilities  for 
transportation  of  the  imported  and 
exported  gas.  AOGC  does  not  know  the 
identity  of  the  actual  suppliers  or 
transporters  and  anticipates  that  it 
would  depend  on  various  producers  as 
sources  of  supply  to  be  imported.  The 
domestically  produced  gas  to  be 
exported  woidd  come  fiom  fields  in 
various  producing  states  and  would  be 
incremental  to  the  needs  of  any  current 
purchasers.  AOGC  states  that  all 
transactions  pursuant  to  the  requested 
authorization  would  reflect  m£U‘ket 
conditions  at  the  time  of  negotiation. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE’S  gas  import  policy 
guidelines,  under  whi(^  the 
competitiveness  of  an  import 
arrangement  in  the  market  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  In  reviewing 
natural  gas  export  applications,  DOE 
considers  the  domestic  need  for  the  gas 
to  be  exported  and  any  other  issues 
determined  to  be  appropriate,  including 
whether  the  arrangement  is  consistent 
with  the  DOE  policy  of  promoting 
competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties  that  May 
oppose  the  application  should  comment 
in  their  reponses  on  these  issues.  AOGC 
asserts  that  its  proposal  is  in  the  public 
interest  Parties  opposing  AOGC's 
application  bear  the  burden  of 
overcoming  this  assertion. 


NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.G  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 

The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  59a  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties’  written 
comments  and  replies  thereto. 

Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
imderstanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  conunents,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
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necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  AOGC’s  application  is 
available  for  inspection  and  copykig  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  on  April  2. 1992. 
Clifford  Tomaszewski, 

Director,  Office  of  Natural  Gas,  Office  of 
Fuels  Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  92-8594  Filed  4-13-92;  8:45  am] 
BtLUNG  CODE  •450-«1-ll 


IFE  Docket  No.  92-16-NG] 

Northwest  Natural  Gas  Co.; 

Application  for  Blanket  Authorization 
To  Import  Natural  Gas 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas. _ 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  of  an  application  filed 
on  January  22, 1992,  as  revised  on  March 
4, 1992,  by  Northwest  Natural  Gas 
Company  (NNG)  requesting  blanket 
authorization  to  import  up  to  5  Bcf  of 
natural  gas  over  a  two-year  period 
beginning  on  the  date  of  first  delivery, 
NNG  states  that  it  would  use  existing 
facilities  to  import  the  natural  gas  from 
Canada  and  would  submit  quarterly 
reports  with  DOE  detailing  each 
transaction. 

The  applications  are  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  appicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time.  May  14,1992. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 


FOR  FURTHER  INFORMATION  CONTACT: 

Yvonne  Gabbay.  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-094, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585  (202)  586^587. 
Lot  Cooke,  Office  of  Assistant  General 
Counsel  for  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  6E-042, 1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585  (202)  586-0503. 
SUPPLEMENTARY  INFORMATION:  NNG  is 
an  Orgeon  corporation  with  its  principal 
place  of  business  in  Portland,  Oregon. 
NNG  is  a  local  natural  gas  distribution 
company  serving  approximately  330,000 
residential,  commercial  and  industrial 
customers  in  Oregon  and  Washington. 

NNG  proposes  to  import  up  to  5  Bcf 
over  a  two-year  term  from  reliable 
Canadian  suppliers  for  sale  to 
residential,  commercial  and  industrial 
end-users  in  the  states  of  Oregon  and 
Washington.  NNG  requests  that  no  daily 
limit  be  set.  NNG  proposes  to  import  gas 
on  its  own  behalf  as  well  as  on  behalf  of 
suppliers  and  piu'chasers  from  whom 
NNG  may  act  as  agent.  All  of  NNG's 
transactions  conducted  under  the 
requested  authorization  would  be 
conducted  pursuant  to  market- 
responsive  contract  terms.  ^ 
f^G  would  use  existing  facilities  to 
import  the  natural  gas  from  Canada. 
Specifically,  NNG  would  use  the 
facilities  of:  (1)  The  Pacific  Gas 
Transmission  Company  system;  (2)  the 
NOVA  Corporation,  Foothills  Pipelines. 
Ltd.,  Westcoast  Energy,  and  Alberta 
Natural  Gas  Company  Limited,  all  in- 
Canada;  (3)  Northwest  Pipeline 
Corporation  in  the  United  States;  and  (4) 
NNG’s  facilities  in  Oregon  and 
Washington.  NNG  states  that  the  points 
of  import  would  be  near  Sumas, 
Washington  and  Kingsgate,  British 
Columbia  at  the  international  boundary 
between  the  United  States  and  Canada. 

The  decision  on  the  request  for  import 
authority  will  be  made  consistent  with 
the  DOE’S  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  market 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684,  February  22, 1984). 
Parties,  especially  those  that  may 
oppose  this  application,  should  comment 
on  the  issue  of  competitiveness  as  set 
forth  in  the  policy  guidelines.  The 
applicant  asserts  imports  made  under 
the  proposed  arrangement  will  be 
competitive  and  otherwise  consistent 
with  DOE  import  policy.  Parties 
opposing  this  arrangement  bear  the 
burden  of  overcoming  this  assertion. 


NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures. 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 

The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  fi’om  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties’  written 
comments  and  replies  thereto. 

Additional  procedures  will  be  used  as 
necessary  to  acheive  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation  a  conference,  or  trail- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
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necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  ofHcial 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.310. 

A  copy  of  NNG’s  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Program  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  on  April  2, 1992. 
Clifford  Tomaszewski, 

Director,  Office  of  Natural  Gas,  Office  of 
Fuels  Programs,  Office  of  Fossil  ^ergy. 

[FR  Doc.  92-8595  Filed  4-13-92;  8:45  am] 
BILUNG  CODE  64S0-01-M 


Federal  Energy  Regulatory 
Commission 

ANR  Pipeline  Co.,  et  al.;  Notice  of 
Institution  of  Restructuring 
Proceedings  Under  Order  No.  636 

Issued  April  8, 1992. 

Take  notice  that  the  Commission  is 
instituting  a  proceeding  for  each  of  the 
interstate  pipelines  listed  below,  in 
which  the  pipeline  will  make  the  rate, 
tariff,  or  service  changes  necessary  to 
comply  with  the  revisions  to  title  18,  of 
the  Code  of  Federal  Regulations 
promulgated  by  Order  No.  636.  Under 
the  provisions  of  18  CFR  284.14,  each  of 
the  pipelines  listed  below  is  required  to 
make  a  compliance  filing  under  the 
docket  number  and  on  the  dates  set 
forth  below  to  implement  unbundled 
sales  and  transportation  services,  open 
access  storage  service,  reasonable  terms 
and  conditions  for  operating  unbundled 
open-access  transportation,  provisions 
for  operating  under  curtailment  of 
capacity  and  gas  supply,  a  capacity 
release  mechanism,  right-of-first-refusal 
procedures,  provisions  for  assignment  of 
capacity  rights  on  upstream  pipelines  to 
firm  customers,  and  rate  design  and  cost 
allocation  changes. 


Pipeline 

Docket  No. 

Compliance  tiling  date:  October  1, 
1992; 

ANR  Pipeline  Company . 

RS92-1-000 

RS92-2-000 

RS92-3-000 

Colorado  Interstate  Gas  Compa¬ 
ny. 

RS92-4-000 

Pipeline 

Cotumbia  Gas  Transmission  Cor¬ 
poration. 

Columbia  Gulf  Transmission  Cor¬ 
poration. 

Michigan  Gas  Storage . 

Northern  Naturai  Gas  Company .... 

Questar  Pipeline  Company . 

Southern  Natural  Gas  Company.... 
Texas  Eastern  Transmission 
Corporation. 

Williams  Natural  Gas  Company . 

WilHston  Basin  Interstate  Pipeline . 
CompHance  filing  date:  November 
2. 1992; 

CNG  Transmission  Corporation.... 

Equitrans,  Irtc . 

Florida  Gas  Transmission  Com¬ 
pany. 

Iroquois  Gas  Transmission . 

Kentucky-West  Virginia  Gas 
Company. 

KN  Energy,  Inc . 

Mid  Louisiana  Gas  Company . 

National  Fuel  Gas  Supply  Corpo¬ 
ration. 

PanharKfle  Eastern  Pipe  Line 
Company. 

Tennessee  Gas  Pipeline  Compa¬ 
ny. 

Texas  Gas  Transmission  Corpo- 
ratioa 

Trunkline  Gas  Company . 

United  Gas  Pipe  Line  Company.... 
Compliance  filing  date:  December 
1, 1992: 

Alabama  Tennessee  Natural  Gas 
Company. 

Algonquin  Gas  Trartsmission 
Conipany. 

Altamont  Gas  Transmission . 

Carnegie  Natural  Gas  Company... 

Cornerstone  Pipeline  Co . 

Delta  Pipeline  Company . 

East  Tennessee  Natural  Gas 
Company. 

Gas  Gathehng  Corporation . 

Gas  Transport  Inc . 

Gateway  Pipeline  Co . 

Green  Canyon  Pipeline  Company. 
Gulf  States  Transmission  Cor- 
portatioa 

Inland  Gas  Company.  Inc . 

Louisiana  Nevada  Transit  Com¬ 
pany. 

Midwestern  Gas  Transmission 
Company. 

MIGC,  Inc . 

Mississippi  RK/er  Transmission 
Corporation. 

Moraine  Pipeline  Company 
Natural  Gas  Rpeline  Company 
of  America. 

Pacific  Gas  Transmission  Com¬ 
pany. 

Phillips  Gas  Pipeline  Company 

Riverside  Pipeline  Company . 

South  Georgia  Natural  Gas  Com¬ 
pany. 

V^o  Interstate  Transmission 
Company. 

Valley  Gas  Transmission,  Inc. 
Viking  Gas  Transmission  Compa¬ 
ny. 

Western  Gas  Interstate  Compa¬ 
ny. 

Western  Transmission  Corpora- 
tioa 

Wyoming  California  Pipeline 
ComNiance  tiling  date:  December 
31, 1992; 

Black  Martin  Pipeline  Company 


Docket  No. 


RS92-5-000 

RS92-6-000 

RS92-7-000 
RS92-8-000 
RS92-9-000 
RS92-1 0-000 
RS92-1 1-000 

RS92-1 2-000 
RS92-1 3-000 


RS92-27-000 

RS92-28-000 

RS92-29-000 

RS92-30-000 

RS92-31-000 

RS92-32-000 

RS92-33-000 

RS92-34-000 

RS92-35-000 

RS92-36-000 

RS92-37-000 

RS92-38-000 

RS92-39-000 

RS92-40-000 

RS92-41-000 

RS92-42-000 

RS92-43-000 

RS92-44-000 

RS92-45-800 

RS92-46-000 

RS92-47-000 

RS92-48-000 

RS92-49-000 

RS92-50-000 

RS92-51-000 

RS92-52-000 

RS92-53-000 

RS92-S4-000 

RS92-5S-000 


RS92-S6-000 


Pipeline  Docket  No. 


Canyon  Creek  Compression  RS92-57-000 
Company. 


Caprock  Pipeline  Ca . 

Chandeleur  Pipe  Line  Company .... 

0  Paso  Natural  Gas  Company . 

Freeport  Interstate  Pipeline  Com¬ 

pany. 


RS92-58-000 

RS92-59-000 

RS92-60-000 

RS92-61-000 


Gasdel  Pipeline  System,  Inc . 

Greak  Lakes  Gas  Transmission . 

High  Island  Offshore  System . 

Kern  River  Gas  Transmission  Co.. 

Mojave  PipeHne  Co . 

Northern  Border  Pipeline  Com¬ 

pany. 

North  Penn  Gas  Company . 

Northwest  Pipeline  Corporation . 

OkTex  Pipeline  Co . 

Overthrust  Pipeline  Company . 

Ozark  Gas  Transmission  System .. 

Pacific  Interstate  Offshore  Com- 


RS92-82-000 

RS92-63-000 

RS92-64-000 

RS92-65-000 

RS92-66-000 

RS92-67-000 

RS92-68-OCO 
RS92-69-000 
RS92- 70-000 
RS92-71-000 
RS92- 72-000 
RS92  73-000 


pany. 

Pacific  Offshore  Pipeline  Compa¬ 
ny. 

PakJte  Pipeline  Company _ 

Pelican  Interstate  Gm  System . 

Point  Arguello  Natural  Gas  Line 

Co. 

Sabine  Pipe  Line  Company . 

Sea  Robin  Pipeline  Company . . 

Seagull  Interstate  Corporation . — 

Stingray  Pipeline  Company . 

Superior  Offshore  Pipeline  Com- 


RS92-74-000 

RS92-75-000 

RS92-76-000 

RS92-77-000 

RS92-78-000 

RS92-79-000 

RS92-80-000 

RS92-81-000 

RS92-82-000 


pany. 

Tarpon  Transmission  Company . 

Texas  Sea  Rim  Pipe  Line,  lnc~ . 

Trailblazer  Pipeline  Company . 

Transcorrtirrental  Gas  Pipe  Line 

Corporatioa 

Transwestem  Pipeline  Company ... 
U-T  Offshore  S^tem . 

West  Gas  Interstate,  Inc . 

Wyoming  Interstate  Company, 


RS92-83-000 

RS92-84-000 

RS92-8&-000 

RS92-86-000 

RS92-87-000 

RS92-88-000 

RS92-89-000 

RS92-90-000 


Ltd. 


Any  person  desiring  to  be  heard  in 
one  or  more  of  the  proceedings  listed 
above  must  file  a  motion  to  intervene  in 
that  proceeding  with  the  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
St.,  Washington,  DC  20426,  on  or  before 
May  8, 1992  in  accordance  with  the 
requirements  of  Rule  214  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.214).  Motions  to 
intervene  must  be  filed  in  the  docket  for 
the  restructuring  proceeding  of 
individual  pipelines,  and  should  not  be 
filed  in  the  docket  for  Order  No.  636.  A 
separate  motion  must  be  filed  for  each 
restructuring  proceeding  in  which 
intervention  is  sought.  Late  motions  to 
intervene  in  these  proceedings, 
especially  motions  filed  after  the  filing 
of  a  pipeline's  Docket  No.  RM91-11-000 
et  aJ.  compliance  filing  on  the  dates 
specified  above,  will  not  be  viewed  with 
favor. 

By  direction  of  the  Commission. 

Lois  D.  Cashel], 

Secretary. 

[FR  Doc.  92-8525  Filed  4-13-92;  8:45  am] 
BHiJNQ  CODE  t717-41-M 
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[Docket  No.  GT92-17-000] 


[Docket  Na  TM92-5>25-000] 


[Docket  No.  CI92-36-e00] 


El  Paso  Natural  Gas  Co.;  Tariff  Filing 

April  7. 1992. 

Take  notice  that  on  March  24, 1992, 
pursuant  to  part  154  of  the  Federal 
Energy  Regulatory  Commission’s 
(“Commission")  Regulations  Under  the 
Natural  Gas  Act,  El  Paso  Natural  Gas 
Company  (“El  Paso")  tendered  certain 
tariff  sheets  reflecting  miscellaneous 
updates  to  its  FERC  Gas  Tariffs,  First 
Revised  Volume  No.  1-A  and  Second 
Revised  Volume  No.  1. 

El  Paso  states  that  its  First  Revised 
Volume  No.  1-A  Tari^  has  been 
updated  to  reflect  the  removal  of 
references  to  its  Original  Volume  No.  2A 
Tariff  and  to  make  other  minor 
conforming  changes.  El  Paso’s  Second 
Revised  Volume  No.  1  Tariff  has  been 
updated:  (1)  to  reflect  the  cancellation  of 
Rate  Schedules  ABD-S,  ABD-L,  G,  A-1- 
X.  X-1  and  MRP,  (ii)  to  reflect  the 
removal  of  references  to  El  Paso’s 
Original  Volume  No.  2A  Tariff,  (iii)  to 
add,  delete  and  revise  certain  provisions 
to  conform  the  General  Terms  and 
Conditions  to  reflect  the  change  in  point 
of  sale  from  city-gate  delivery  points  to 
mainline  receipt  points,  (iv)  to  reflect 
customer  name  changes  and  (v)  to 
reflect  revisions  to  the  Index  of 
Purchasers. 

El  Paso  respectfully  requested  that  the 
Commission  accept  the  tendered  tariff 
sheets  to  become  effective  May  15, 1992. 

Copies  of  the  filing  were  served  upon 
all  interstate  pipeline  system  sales  and 
transportation  customers  of  El  Paso  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §  §  385.214 
and  351.211  of  the  Commission’s  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  14, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-8524  Filed  4-13-92;  8:45  am] 
BIUJNa  CODE  S717-01-M 


Mississippi  River  Transmission  Corp^ 
Proposed  Changes  in  FERC  Gas  Tariff 

April  7, 1992. 

Take  notice  that  on  April  2, 1992 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing 
the  following  tariff  sheets  to  its  FERC 
Tariff,  Original  Volume  No.  1-A: 


Tariff  sheet 

Proposed  effective 
date 

Ninth  Revised  Sheet  No.  3 . 

June  L  1992. 

Fourth  Revised  Sheet  No.  4 . 

June  1. 1992. 

MRT  states  that  the  instant  filing 
reflects  the  Demand  Transportation 
Cost  Recovery  Mechanism  (TCRM) 
Surcharge  Adjustment  applicable  to 
transportation  customers  pursuant  to 
Article  V  of  the  Stipulation  and 
Agreement  (S&A)  approved  by  the 
Commission  on  August  7, 1991  in  Docket 
Nos.  RP89-248,  et  al.  MRT  states  that 
the  instant  filing  also  reflects  its  annual 
reconciliation  adjustment  of  actual  on- 
system  and  loss  percentages  compared 
to  those  charged  to  transportation 
customers. 

MRT  states  that  a  copy  of  this  filing 
has  been  served  on  all  of  its 
transportation  customers  and  the  State 
Commissions  of  Arkansas,  Missouri, 
and  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §  §  385.211 
and  385.214  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  14, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-8522  Filed  4-13-92;  6:45  am] 
BtLUNQ  CODE  f717-01-« 


OXY  USA  Inc.;  Application  for  Blanket 
Successor-In-Interest  Certificate 

April  7, 1992. 

Take  notice  that  on  March  31, 1992. 
OXY  USA  Inc.  (OXY)  of  P.O.  Box  300, 
Tulsa,  Oklahoma  74102,  filed  an 
application  purusant  to  section  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission’s  (Commission) 
regulations  thereunder  for  a  blanket 
certificate  authorizing  jurisdictional 
sales  of  gas  under  contracts  to  which 
OXY  is  or  becomes  a  successor-in- 
interest  prior  to  the  effective  date  of 
total  decontrol  under  the  Natural  Gas 
Wellhead  Decontrol  Act  of  1989,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection.  OXY 
also  requests  that  the  Commission 
waive  its  regulations  regarding  the 
submission  of  successor-in-interest 
filings,  establishment  of  rate  schedules 
and  filing  of  blanket  affidavits  to  cover 
collection  of  allowable  prices. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  30, 
1992,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 

DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s 
rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  OXY  to  appear  or  to  be 
represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-8523  Filed  4-13-92;  8:45  am] 
BIUINQ  CODE  6717-01-M 


[Docket  No.  RP92-145-000] 

Natural  Gas  Clearinghouse  v. 
Panhandle  Eastern  Pipe  Line  Co.; 
Complaint  and  Request  for  Immediate 
Relief 

April  8, 1992. 

Take  notice  that  on  March  27, 1992, 
Natural  Gas  Clearinghouse  (NGC), 
pursuant  to  Rule  206  of  the 
Commission’s  Rules  of  Practice  and 
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Procedure,  18  CFR  385.206,  and  lb.8  of 
the  Commission’s  General  Rules,  18  CFR 
lb.8,  submits  a  formal  complaint  against 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle). 

NGC  requests  that  the  Commission 
utilize  its  powers  under  sections  20  and 
16  of  the  Natural  Gas  Act  to  issue  a 
show  cause  order  against  Panhandle  for 
attempting  to  charge  rates  in  excess  of 
the  maximum  allowed  for  open-access 
transportation  under  its  Rate  Schedule 
PT,  in  violation  of  Sections  4  and  5  of 
the  NGA,  and  to  take  any  and  all 
necessary  additional  actions  to  prohibit 
Panhandle  from  charging  a  gathering 
rate  for  service  that  is  clearly 
"transmission.”  NGC  states  that 
Panhandle  proposes  to  impose  the 
illegal  charge  commencing  April  1, 1992. 

NGC  states  that  it  has  recently  been 
informed  by  Panhandle  that, 
commencing  April  1, 1992,  Panhandle 
intends  to  charge  NGC  a  "gathering” 
rate  of  12.57((/Dt  (plus  fuel 
reimbursement)  in  addition  to  the 
otherwise  applicable  PT  transmission 
rate  for  certain  natural  gas  to  be 
transported  on  behalf  of  NGC.  NGC 
asserts  that  the  gas  at  issue  enters 
Panhandle's  system  at  the  interconnect 
between  the  NGC  Anadarko  Gathering 
System  (NAGS)  and  Panhandle’s 
mainline  facilities  in  Beckham  County, 
Oklahoma.  Panhandle  proposes  to 
assess  the  gathering  charge  despite  the 
fact  that  it  renders  no  gathering  service 
for  NGC. 


NGC  requests  that  the  Commission  (1) 
to  initiate  a  formal  investigation, 
pursuant  to  section  14(a)  of  the  NGA 
and  §  lb.8  of  the  Commission’s  General 
Rules,  to  scrutinize  and  remedy 
Panhandle’s  treatened  imposition  of 
gathering  rates  for  service  across  a 
clearly  transmission  facility  (2)  shorten 
response  time  to  the  complaint  and  to 
convene  a  conference  at  which  the 
Commission  Staff  and  NGC  could  ask 
questions  (3)  and  issue  a  show  cause 
order  against  Panhandle’s  illegal 
imposition  of  rates  exceeding  the 
maximum  lawful  rate  for  transmission 
service  in  contravention  of  the  its  Bled 
tariff  and  the  NGA, 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  Hie  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  18  CFR  385.214,  385.211.  All 
such  motions  or  protests  should  be  filed 
on  or  before  April  15, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection.  Answers  to  this  complaint 
shall  be  due  on  or  before  April  15, 1992. 
Lois  D.  Cashell, 

Secretary. 

(FRDoc.  9^-8521  Filed  4-13-92;  8:45  am] 
BILUNQ  CODE  S717-41-II 

Office  of  Hearings  and  Appeals 

Cases  RIed  Week  of  February  21, 
through  February  28, 1992 

During  the  Week  of  February  21 
through  February  28, 1992,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  appendix  to  this 
Notice  were  filed  wiA  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  ^ergy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  205^. 

Dated:  April  6, 1992. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  February  21  through  February  26, 1992] 


Date  Name  and  location  of  applicant  Case  No.  Type  of  submission 

2/24/92 .  Al  Fitzgerald  Gulf  Service,  Atlantic  Beach.  FL  32233 .  RR300-  Motion  for  Reconsideratioa  If  granted:  The  January  24, 1992  Dismissal 

132  Letter  (Case  No.  RF300-8857)  issued  to  AL  Fitzgerald  Gulf  Service 

regarding  the  firm’s  Application  for  Refund  submitted  in  the  Gulf 
refund  proceeding  would  be  modified. 

2/24/92 .  Energy  Research  Foundation,  Columbia.  SC .  LFA-0190  /Appeal  of  an  Information  Request  Denial.  If  granted:  The  January  24, 

1992  Freedom  of  Information  Request  Denial  issued  by  the  Field 
Office,  Savannah  River,  would  be  rescinded,  and  Energy  Research 
Fouixtation  would  receive  access  to  a  complete  copies  of  records 
relating  to  Mr.  James  Arthur  Slice’s  employment  at  the  Savannah 
River  Site  from  January  1977  until  his  death  on  September  17, 1980. 

2/24/92 .  William  Albert  Hewgiey,  Kingston,  TN  37763 .  LFA-0189  Appeal  of  an  Information  Request  Denial.  If  granted:  The  February  11, 

1992  Freedom  of  Information  Request  Denial  issued  by  the  Oak 
Ridge  Office  (ORO)  would  be  rescinded,  and  William  Albert  Hewgiey 
would  receive  access  to  all  records  and  other  related  documents 
regarding  ORO’s  decision  to  suspend  William  Albert  Hewgie/s 
access  authorization. 

2/24/92 .  James  L.  Schwab.  Spokane,  WA  99207 .  LFA-0188  Appeal  of  an  Information  Request  Denial.  If  granted:  James  L  Schwab 

would  receive  a  waiver  of  all  fees  incurred  in  the  processing  of  the 
request  for  a  copy  of  a  film  reenactment  of  an  add  contamination 
incident  at  the  Tonopah  Test  Range  (TTR)  in  1988  or  1989. 

2/25/92 .  Chapman  Oil,  Brewer,  ME .  LEE-0037  Exception  to  the  Reporting  Requirements.  If  granted;  Chapman  Oil 

-  would  not  be  required  to  file  Form  EIA-782B,  "Rese'ler/Retailer’s 

Monthly  Petroleum  Products  Sales  Reports.” 


12930  Federal  Register  /  Vol.  57,  No.  72  /  Tuesday,  April  14.  1992  /  Notices 


UsT  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  at  February  21  through  February  28. 1992] 


Date 

Name  and  locatton  of  applicant 

Case  No. 

RF304-32 

2/28/92 . 

Texaco/Romukjs  Community  Schools.  Washington, 

RR321- 

D.a. 

110 

Type  of  submission 


Request  for  Modification/Rescission  in  the  ARCO  Refund  Proceeding. 
If  granted:  The  April  25.  1991  Dismissal  Letter  (Case  No.  RF304- 
4562)  issued  to  Carter's  ARCO  regarding  the  firm's  Application  for 
Refund  submitted  in  the  ARCO  refund  proceeding  would  be  modi¬ 
fied. 

Request  for  Modification/Rescission  in  the  Texaco  Refund  Proceer 
If  granted:  The  August  27,  1990  Decision  and  Order  (Case 
RF321-2862)  issued  to  Romulus  Commurrity  Schools  regarding 
firm's  Appkcation  for  Refund  submitted  in  the  Texaco  refurto 
ceeding  would  be  modified. 


Refund  Applications  Received 


Date  received 

Name  oi  refund  proceeding/name  of  refund  appficant 

Case  Ho. 

02/24/92 .  . . — . . . 

P^iPVliPiiilllilliHHRHHHMMiHii 

RF343-3 

09/94/99 

RF343-4 

ty^l9AI09 

RF340-73 

02/24/92  .  .  . . 

RF340-74 

RF340-75 

RF340-76 

RF340-77 

02/2A/92 . - . 

RF340-78 

09/9^/99 

RF340-79 

09/94/99 

RF342-158 

RF340-80 

1  MMI  Ml 

RF342-159 

1  MMI  Mi 

RF321-18470  thru  RF321-18493 

1  MMI  Mi 

RF300-19711  thru  RF300-19765 

1  MMI  Mi 

RF304-12843  thru  RF304-12883 

1  MMI  Mi 

MMMHMM 

RF272-91762  thru  RF272-91848 

MMlMMlMMjiMl^^^^MH 

mIimmmhimmmimimmmmmmmmmmmm 

[FR  Doc.  92-6597  Filed  4-13-92: 8:45  am] 
BILUNQ  CODE  S4S0-01-H 


Energy  Information  Administration 

Residential  Sector  Energy 
Consumption;  Solicitation  of 
Comments  for  the  Design  of  the  1993 
Residential  Energy  Consumption 
Survey 

agency:  Office  of  Energy  Markets  and 
End  Use,  Energy  Information 
Administration,  Department  of  Energy. 
action:  Notice  of  request  for  comments. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  is  examining  data 
requirements,  user  needs,  costs  to 
respondents,  and  respondent  burden  for 
energy  consumption  and  related  data  for 
the  1993  Residential  Energy 
Consumption  Survey  (RECS).  The  RECS 
provides  basic  statistical  information  on 
the  consumption  of,  and  expenditures 
for,  energy  in  occupied  residential 
housing  units,  and  on  the  energy-related 
characteristics  of  these  units  and  their 
occupants.  It  is  designed  to  meet  the 
needs  of  many  users  in  addition  to 
meeting  the  legislative  requirements  of 
EIA  as  specified  in  section  52(a]  of  the 


Federal  Energy  Administration  Act  of 
1974  (Pub.  L  No.  93-275  (FEA)). 

Section  52(a)  of  the  FEA  Act  requires 
EIA  to  establish  a  national  energy 
information  system  that  “shall  contain 
such  information  as  is  required  to 
provide  a  description  of  and  facilitate 
analysis  of  energy  supply  and 
consumption  within  and  ejecting  the 
United  States  on  the  basis  of  such 
geographic  areas  and  economic  sectors 
as  may  be  appropriate.” 

The  purpose  of  this  Federal  Register 
notice  is  to  obtain  information  on:  the 
need  for  residential  energy  consumption 
data;  the  types  of  data  that  can  be 
provided;  and  the  strengths  and 
weaknesses  of  existing  residential 
energy  consumption  data.  This 
information  is  required  prior  to  the 
redesign  of  the  RECS  planned  for  the 
1993  survey  cycle.  As  required  by  tlie 
Paperwork  Reduction  Act  as  amended 
(Pub.  L  9&-511],  ELA  will  submit  a 
formal  request  for  clearance  for  the  1993 
RECS  to  the  OfHce  of  Management  and 
Budget  by  March  1, 1993. 

DATES:  Written  comments  must  be 
submitted  within  30  days  of  the 
publication  of  this  notice.  If  you 
anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by  this 
notice,  you  should  advise  the  contact 


listed  below  of  yoiu*  intentions  to  do  so 
as  soon  as  possible. 

ADDRESSES:  Send  comments  to  Wendel 
Thompson,  EI-631,  Energy  Information 
Administration,  U.S.  Department  of 
Energy,  ItXX)  Independence  Avenue. 

SW..  Washingtom  DC  20585.  His 
telephone  number  is  (202)  586-1119  and 
the  FAX  number  is  (202)  586-0018. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  and 
copies  of  EIA  Forms  457A  through  G 
used  in  the  1990  RECS  should  be 
directed  to  Wendel  Thompson  at  the 
address  listed  above. 

SUPPLEMENTARY  INFORMA'DON: 

I.  Background 

n.  Request  for  Conunents 

I.  Background 

EIA  serves  as  the  Government’s 
primary  source  of  energy  statistics  and 
provides  information  to  the  Executive 
Branch,  Congress,  State  and  local 
governments,  industry  and  the  general 
public.  EIA’s  mission  is  to  ensure  that 
accurate,  timely,  and  objective  statistics 
on  the  Nation’s  energy  position  are 
available  for  use  in  private  and  public 
decisionmaking.  *rhe  legislation  that 
created  EIA  provides  for  the  collection 
of  data  on  energy  supply  and  demand  to 
fulBll  these  responsibilities.  As  part  of 
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its  progragm,  EIA  conducts  energy 
consumption  surveys  in  the  residential, 
residential  transportation,  commercial 
and  manufacturing  sectors. 

The  RECS  provides  basic  statistical 
information  on  the  consumption  of  and 
expenditures  for  energy  in  occupied 
residential  housing  units  and  on  the 
energy-related  characteristics  of  these 
units.  (Previous  surveys  were  conducted 
annually  from  1978  through  1982,  in  1984, 
1987,  and  1990.)  To  obtain  this 
information,  personal  interviews  are 
conducted  with  a  sample  of 
approximately  5,000  households 
representing  die  50  States  and  the 
District  of  Columbia.  For  households  in 
the  survey,  data  are  collected  on  what 
types  of  energy  are  used  in  the 
household  and  what  they  are  used  for, 
structural  characteristics  and  size  of  the 
housing  unit,  appliances  used,  energy¬ 
using  equipment  and  their 
characteristics,  demographic 
characteristics  and  energy-related 
behavior  of  the  household,  and  their 
participation  in  government  energy 
assistance  programs  and  demand-side 
management  (DSM)  programs.  Data  are 
also  collected  by  contacting  the  rental 
agents  who  are  more  likely  to  know 
what  fuels  are  used  in  multifamily 
apartment  buildings  and  what  fuel 
switching  capabUity  there  is.  Also,  when 
given  permission  from  the  household, 
billing  data  are  collected  fix)m  utility 
companies  that  service  the  sample 
household. 

Some  additional  data,  identified 
during  the  preparation  of  the  National 
Energy  Strategy  and  through  previous 
feedback  from  users,  have  already  been 
added  to  the  RECS.  Chief  among  these 
new  items  is  more  information  on 
refrigerators  in  order  to  add  that  end  use 
category  to  the  end  uses  already 
estimated  in  RECS:  space  heating,  water 
heating,  air  conditioning,  and 
appliances.  With  the  growing  usage  of 
DSM  programs  to  control  electricity 
demand,  questions  on  household 
participation  in  DSM  programs  have 
also  been  added  to  the  RECS.  EIA  would 
like  to  know  from  users  if  these  newly 
added  items  meet,  or  will  meet,  their 
data  needs  for  these  areas  when  data 
become  available  in  1995. 

EIA  is  considering  using  Computer- 
Assisted  Personal  Interviewing  (CAH) 
to  collect  the  1993  RECS  household  data. 
EIA  is  interested  in  obtaining  feedback 
on  other  experiences  with  household 
surveys  that  used  CAPI  methods. 

Obtaining  information  frx)m  the  RECS 
user  commimity  and  from  potential 
RECS  respondents  on  the  strengths  and 
weaknesses  of  the  survey  is  an 
important  part  of  the  1993  redesign 
effort 


n.  Request  for  Comments 

EIA  is  soliciting  comments  from  data 
users  on  the  household  energy 
consumption  data  that  are  required  for 
public  policy  formulation  and  analysis, 
building  research,  and  program 
monitoring  and  evaluafion  purposes  in 
the  residential  sector.  ELA  is  soliciting 
comments  on  the  types  of  applicable 
information  currently  available  from 
sources  such  as  energy  suppliers  or  their 
associations,  buildings  owners  and 
managers  or  their  associations,  other 
Federal,  State  or  local  government 
agencies,  and  other  private  sources. 
Finally,  the  EIA  is  soliciting  estimates 
from  potential  respondents  on  the 
burden  and  costs  to  them  of  providing 
the  RECS  data  to  EIA. 

In  addition  to  the  publication  of  this 
notice,  the  EIA  will  directly  contact  and 
solicit  comments  from  public 
policymakers  (at  the  local.  State,  and 
Federal  levels),  public  policy  groups,  the 
building  energy  resear^  community, 
potential  survey  respondents  and 
indusby  trade  associations. 

The  following  general  questions  are 
provided  to  assist  in  the  preparation  of 
responses: 

As  a  current  or  prospective  user  of 
residential  energy  consumption  and 
expenditures  data: 

1.  For  what  purposes  do  you,  or  would 
you,  use  residential  energy  consumption 
or  expenditure  data?  Be  specific. 

2.  What  data  sources  are  you 
currently  using,  if  any? 

What  types  of  data  are  provided? 

How  often  are  the  data  provided? 

Are  the  data  maintained  on  a  consistent 
schedule  or  intermittently? 

Are  the  data  distributed  in  a  paper  or 
electronic  medium  or  both? 

Are  the  data  current  enough  to  meet  your 
needs?  (If  not,  specify  die  problem.) 

What  are  the  costs,  if  any,  associated  with 
using  the  data? 

Do  you  have  access  to  the  individual 
household  data  or  only  tabulated  aggregate 
data? 

3.  What  are  the  strengths  and 
weaknesses  of  the  sources  dted  in 
answer  to  question  2? 

4.  In  your  opinion,  what  are  the  major 
gaps,  if  any,  in  the  data  currently 
available  on  residential  energy 
consumption  and  expenditures? 

5.  Are  you  aware  of  other  Federal, 
State,  or  local  agencies  or  private 
organizations  that  collect  similar  data? 
If  so,  please  provide  the  names  of  these 
agencies  or  organizations. 

6.  Please  provide  other  comments  that 
you  believe  to  be  relevant 

As  a  potential  respondent 

1.  Household  respondent  What 
aspects  of  the  data  collection  are 
parficulariy  burdensome  to  you?  What 


suggestions  do  you  have  for  making  the 
survey  less  burdensome? 

2.  Electric  or  gas  utility  or  oil 
company:  Could  you  provide  the 
household  billing  data  on 
microcomputer  diskettes?  Do  you  prefer 
using  diskettes,  answering  on  the  hard 
copy  survey  forms,  or  printing  out  a  hard 
copy  from  your  data  files? 

3.  Rental  agent  Do  you  know  of  other 
sources  of  information  on  the  energy 
characteristics  of  the  apartment 
buildings  under  your  supervision?  If  so, 
please  provide  us  with  &e  source  of  that 
information? 

EIA  is  also  interested  in  receiving 
comments  firom  persons  regarding  &eir 
views  on  the  costs  and  benefits  of  the 
ELA  maintaining  data  on  residential 
energy  consumption. 

Any  written  comments  received  in 
response  to  this  notice  will  be  discussed 
in  Ae  request  to  the  Office  of 
Management  and  Budget  for  its  approval 
of  the  1993  RECS. 

Autfioilty:  Sections  5(8),  5(b).  13(b)  and  52 
of  Pub.  L  No.  83-275,  F^eral  Energy 
Administration  Act  of  1974, 15  U.S.C.  7e4(a), 
764(b).  772(b),  790a. 

Issued  in  Washington,  DC  April  7, 1992. 
Yvonne  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 

[FR  Doa  92-8596  Filed  4-13-92;  8:45  am] 
BILUNQ  CODE  S480-01-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  4123-4] 

Proposed  EstabHshment  and 
Organizational  Meeting  of  the  Federal 
FacHtdes  Environmental  Restoration 
Dialogue  Committee 

agency:  Environmental  Protection 
Agency  (EPA). 

achon:  Proposed  Establishment  of 
FACA  Committee  and  meeting 
announcement. 

summary:  As  required  by  section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(5  U5.C.  app.  9(a)(2)),  we  are  giving 
notice  of  the  proposed  establishment  of 
a  Federal  Fai^ties  Environmental 
Restoration  Dialogue  Committee  to 
provide  a  forum  to  refine  and  further 
develop  issues  related  to  environmental 
management  issues  at  Federal  facilities 
and  to  facilitate  the  exchange  of  ideas 
and  information  among  the  interested 
parties.  We  have  determined  that  this  is 
in  the  public  interest  and  will  assist  the 
Agency  in  performing  its  duties 
prescribed  in  the  Comprehensive 
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Environmental  Response, 

Compensation,  and  Liability  Act,  the 
Resources  Conservation  and  Recovery 
Act,  and  other  statutes. 

An  organizational  meeting  will  be 
held  from  April  30, 1992,  through  May  1. 
1992.  The  Committee’s  facilitator  has 
notified  interested  parties  of  the  meeting 
dates.  The  purpose  of  the  meeting  is  to 
consider  information  pertaining  to 
environmental  restoration  activities  at 
Federal  facilities,  to  generate  issues  for 
the  Committee  to  discuss  and  to  begin 
discussion  of  these  issues.  The 
Committee  meeting  is  open  to  the  public 
without  need  for  advance  registration. 
DATES:  The  Committee  will  meet  April 
30, 1992,  fttim  9  a.m.  until  5  p.m.,  and  on 
May  1, 1992,  from  9  a.m.  imtil  12  a.m. 
ADDRESSES:  Location  of  the  meeting  will 
be  the  Washington  Plaza  Hotel,  #10 
Thomas  Circle  NW.  (at  Vermont  and 
Massachusettes  Avenues),  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  needing  further  information 
should  contact  Nicholas  Morgan,  Office 
of  Federal  Facilities  Enforcement,  U.S. 
EPA  (OE-2281),  401 M  Street  SW.. 
Washington,  DC  20460,  (202)  260-1270. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Resource  Conservation  and 
Recovery  Act  contains  section  6001 
which  discusses  the  applicability  of  the 
act  to  Federal  facilities.  In  1986,  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  was  amended  by  the  addition  of 
section  120  which  addressed  Federal 
facilities.  Among  other  authorities,  these 
statutory  provisions  provided  for 
Federal  agencies  to  conduct 
environmental  restoration  activities  for 
certain  releases  of  hazardous  wastes 
and  substances. 

It  has  been  estimated  that  there  are 
over  21,000  sites  where  hazardous 
substances  have  been  released  at  nearly 
2,000  facilities  owned  or  operated  by  the 
Department  of  Defense  (DOD)  and  ffie 
Department  of  Energy  (DOE).  While  the 
Government  continues  to  expend 
significant  resources  to  address  these 
sites,  there  may  arise  situations  where 
there  are  insufficient  resources  to  fully 
fund  all  needed  restoration  activities. 
The  need  to  develop  a  systematic 
response  to  such  conditions  has  been 
identified  by  several  parties. 

On  April  14, 1989,  the  Governors  of 
ten  states  sent  to  the  Secretary  of 
Energy  a  letter  calling  for  decisive 
federal  action  on  the  establishment  of  a 
comprehensive  national  program  for  the 
cleanup  of  all  DOE  defense  and  research 
facilities.  The  proposal  put  forth  by  the 


Governors  contained  a  discussion  of 
several  key  elements  for  a  national 
program.  One  element  was  the  need  to 
develop  a  national  priority  system  for 
ensuring  that  appropriate  priorities  for 
DOE  cleanups  were  established. 

Shortly  thereafter,  on  June  13, 1989, 
the  Adn^strator  of  EPA  sent  to  the 
Director  of  the  Office  of  Management 
and  Budget  (0MB)  a  letter  summarizing 
the  concerns  of  several  federal 
Departments  regarding  the 
establishment  of  national  environmental 
and  funding  priorities  for  the  cleanup  of 
Federal  facilities.  In  this  letter,  the 
Administrator  proposed  that  EPA 
convene  a  conference  with  Federal 
agencies  and  state  representatives  to 
begin  discussing  the  issue. 

Subsequently,  the  Deputy 
Administrator  sent  to  the  Associate 
Director  of  OMB  a  letter,  dated  June  30, 
1989,  on  die  same  subject.  In  this  letter, 
the  Deputy  Administrator  proposed  that 
EPA  convene  a  formal  dialogue  on  the 
issues  related  to  the  establishment  of 
Federal  facility  cleanup  priorities. 

Further  support  for  a  national 
dialogue  on  priority  setting  for  Federal 
facility  cleanups  came  on  July  13, 1989, 
when  49  Attorneys  General  sent  an  open 
letter  to  the  House  of  Representatives. 
The  letter  offered  support  for  a  dialogue 
on  the  subject  as  a  means  of 
strengthening  state-federal 
relationships. 

In  early  1991,  EPA  organized  an 
informal  meeting  of  concerned  Federal 
agencies  to  explore  the  possibility  of 
establishing  a  dialogue  on  Federal 
agency  priority  setting.  Based  on  the 
support  for  such  a  dialogue,  EPA 
arranged  for  the  Keystone  Center,  a 
national  non-profit  organization  which 
specializes  in  managing  consensus- 
oriented  dialogues,  to  host  a  series  of 
information  sharing  meetings  on  the 
subject. 

Four  meetings  have  been  held  to  date. 
These  meetings  have  been  attended  by  a 
diverse  body  which  is  representative  of 
the  key  stakeholders  in  Federal  facility 
cleanup  programs.  Dialogue  participants 
include  ^A,  DOD,  DOE  Department  of 
Interior  (DOI),  National  Aeronautics  and 
Space  Administration  (NASA),  OMB, 
Office  of  Technology  Assessment, 
National  Academy  of  Sciences,  Agency 
for  Toxic  Substances  and  Disease 
Registry  (ATSDR),  Tribal 
representatives,  state  representatives, 
and  citizen  groups. 

The  meetings  have  focused  primarily 
on  sharing  background  information 
related  to  the  decision  making  which 
affects  Federal  facility  cleanup 
programs.  It  is  hoped  that  the  dialogue 
will  continue  to  explore  all  issues 
relevant  to  the  roles  and  responsibilities 


of  all  key  stakeholders  which  impact  the 
rate,  scope,  and  sequencing  of  Federal 
cleanup  efforts.  It  is  also  hoped  that  the 
dialogue  will  being  to  develop  formal 
recommendations  for  consideration  by 
EPA  and  other  Federal  entities.  The 
recommendations  will  be  available  to 
all  concerned  parties  and  are  likely  to 
strengthen  the  restoration  efforts  of  all 
Federal  agencies,  while  ensuring  that 
the  concerns  of  all  stakeholders  are 
addressed. 

Participants:  EPA  anticipates  that  the 
committee  will  contain  the  following 
distribution  of  representatives:  Ten 
public  interest  group  representatives, 
five  Tribal  government  representatives, 
ten  state  government  representataives, 
five  non-EPA/DOD/DOE  Federal 
Government  representatives,  end  three 
representatives  each  from  EPA,  DOD, 
and  DOE. 

Dated:  April  7, 1992. 

Thomas  L.  McCaU, 

Acting  Deputy  Assistant  Administrator  for 
Federal  Facilities  Enforcement 
[FR  Doc.  92-6566  Filed  4-13-92;  8:45  am] 
BajJNO  CODE  6560-S0-M 


[FRL-4123-111 

Underground  Inaction  Control 
Program,  Hazardous  Waste  Disposal 
Injection  Restrictions;  Petition  for 
Exemption— Class  I  Hazardous  Waste 
Injection  WeH;  LyondeN  Petrochemical 
Company,  Channelview,  TX*. 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  decision  on 
petition. 

summary:  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  Lyondell 
Petrochemical  Company,  for  the  Class  I 
injection  well  located  at  Channelview, 
Texas.  As  required  by  40  CFR  part  148, 
the  company  has  adequately 
demonstrated  to  the  satisfaction  of  the 
Environmental  Protection  Agency  by 
petition  and  supporting  documentation 
that,  to  a  reasonable  degree  of  certainty, 
there  will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
underground  injection  by  Lyondell 
Petrochemical  Company,  of  the  specific 
restricted  hazardous  waste  identified  in 
the  petition,  into  the  Class  1  hazardous 
waste  injection  well  at  the  Chaimelview, 
Texas  facility  specifically  identified  in 
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the  petition,  for  as  long  as  the  basis  for 
granting  an  approval  of  the  petition 
remains  valid,  under  provisions  of  40 
CFR  148,24.  As  required  by  40  CFR 
124.10,  a  public  notice  was  issued 
February  7, 1992.  A  public  hearing  was 
held  March  10, 1992,  and  the  public 
comment  period  ended  on  March  23, 
1992.  All  comments  have  been 
addressed  and  have  been  considered  in 
the  final  decision.  This  decision 
constitutes  final  Agency  action  and 
there  is  no  Administrative  appeal 
DATES:  This  action  is  effective  as  of 
April  7. 1992. 

ADDRESSES:  Copies  of  the  petition  and 
all  pertinent  information  relating  thereto 
are  on  file  at  the  following  location: 
Environmental  Protection  Agency, 
Region  6,  Water  Management  Division, 
Water  Supply  Branch  (6W-SU).  1445 
Ross  Avenue,  Dallas,  Texas  75202-2733. 
FOR  FURTHER  INFORMATION  CONTACT: 
Oscar  Cabra,  Jr.,  Chief  Municipal 
Facilities  Branch,  EPA — ^Region  6, 
telephone  (214)  655-7110,  (FTC)  255- 
7110. 

Myron  O.  Knudson, 

Director,  Water  Management  Division  (6W) 
[FR  Doc.  92-6001  Filed  4-13-62;  6:45  am] 
BIUJNa  CODE  6660-50-M 


[FRL-4122] 

Underground  Injection  Control 
Program,  Hazardous  Waste  Disposal 
Injection  Restrictions;  Petition  for 
Exemption— Class  I  Hazardous  Waste 
injection;  Monsanto  Chemical  Ca 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  final  decision  on 
petition  reissuance. 

summary:  Notice  is  hereby  given  that  a 
reissuance  to  an  exemption  to  the  land 
disposal  restrictions  imder  the  1984 
Hazardous  and  Solid  Waste 
Amendments  to  the  Resource 
Conservation  and  Recovery  Act  has 
been  granted  to  Monsanto  Chemical 
Company,  for  the  Class  I  injection  wells 
located  at  Alvin,  Texas.  As  required  by 
40  CFR  part  148,  the  company  has 
adequately  demonstrated  to  the 
satisfaction  of  the  Environmental 
Protection  Agency  by  petition  and 
supporting  documentation  that,  to  a 
reasonable  degree  of  certainty,  there 
will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
underground  injection  by  Monsanto 
Chemical  Company,  of  the  specific 
restricted  hazardous  waste  identified  in 
the  petition  reissuance,  into  the  Class  I 


hazardous  waste  injection  wells  at  the 
Alvin,  Texas  facility  specifically 
identified  in  the  reissued  petition,  for  as 
long  as  the  basis  for  granting  an 
approval  of  this  petition  remains  valid, 
under  provisions  of  40  CFR  148.24.  As 
required  by  40  CFR  124.10,  a  public 
notice  was  issued  February  12, 1992.  The 
public  comment  period  ended  on  March 
27, 1992.  All  comments  have  been 
addressed  and  have  been  considered  in 
the  final  decision.  This  decision 
constitutes  final  Agency  action  and 
there  is  no  Administrative  appeal. 

DATES:  This  action  is  effective  as  of 
April  7, 1992. 

ADDRESSES:  Copies  of  the  reissued 
petition  and  all  pertinent  information 
relating  thereto  are  on  file  at  the 
following  location:  Environmental 
Protection  Agency.  Region  6,  Water 
Management  Division,  Water  Supply 
Branch  (6W-SU),  1445  Ross  Avenue, 
Dallas,  Texas  75202-2733. 

FOR  FURTHER  INFORMATION  CONTACT: 

Oscar  Cabra,  Jr.,  Chief  Municipal 
Facilities  Branch,  EPA — Region  6, 
telephone  (214)  655-7110,  (FTC)  255- 
7110. 

Myron  O.  Knudson, 

Director,  Water  Management  Division  (6WJ. 
[FR  Doc.  92-6602  Filed  4-13-92;  8:45  am] 
BILUNQ  CODE  6660-50-M 


[FRL  4122-9] 

National  Smelting  and  Refining  Site; 
Proposed  Settlement 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  settlement 


summary:  Under  section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settle  claims  for  response  costs  at  the 
National  Smelting  &  Refining  Site, 
Atlanta,  Georgia,  with  NL  Industries. 

Inc.  EPA  will  consider  public  conunents 
on  the  proposed  settlement  for  thirty 
days.  ^A  may  withdraw  from  or 
modify  the  proposed  settlement  should 
such  comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Carolyn  McCall,  Waste  Programs 
Branch,  Waste  Management  Division, 
U.S.  EPA,  Region  IV.  345  Coiulland 
Street,  NE..  Atlanta.  Georgia  30365,  (404) 
347-5059. 


Written  comment  may  be  submitted  to 
the  person  above  within  30  days  of  the 
date  of  publication. 

Dated:  March  30, 1992. 

Rkhaid  O.  Green, 

Acting  Director,  Waste  Management 
Division. 

[FR  Doc.  92-6564  Piled  4-13-92;  8:45  am] 
MUJNQ  CODE  6S60-S0-M 


[OPPTS-140180;  FRL-4056-4] 

Access  to  Confidential  Business 
Information  By  Hampshire  Research 
Associates 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  authorized  its 
contractor.  Hampshire  Research 
Associates  (HRA),  of  Alexandria, 
Virginia,  for  access  to  information  which 
has  been  submitted  to  EPA  under 
sections  5  and  8  of  the  Toxic  Substances 
Control  Act  (TCCA).  Some  of  the 
information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  April  28, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Kling,  Acting  Director,  TCCA 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-545, 401  M  St.,  SW., 
Washington.  DC  20460,  (202)  554-1404, 
TDD:  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  Under 
contract  number  68-DO-0165,  HRA  of 
1600  Cameron  St.,  Suite  100,  Alexandria, 
VA  22314,  will  assist  the  Office  of 
Pollution  Prevention  and  Toxics  (OPPT) 
in  developing  a  new  economic  and 
environmental  framework  for  studying 
chemicals  in  society. 

In  accordance  with  40  CFR  2.306(j). 
EPA  has  determined  that  under  EPA 
contract  number  68-DO-0165,  HRA  will 
require  access  to  CBI  submitted  to  EPA 
under  sections  5  and  8  of  TCCA  to 
perform  successfully  the  duties  specified 
under  the  contract.  HRA  personnel  will 
be  given  access  to  information 
submitted  to  EPA  under  sections  5  and  8 
of  TCCA.  Some  of  the  information  may 
be  claimed  or  determined  to  be  CBI. 

In  a  previous  notice  published  in  the 
Federal  Regbter  of  July  16, 1990  (55  FR 
28935),  HRA  was  authorized  for  access 
to  CBI  submitted  to  EPA  under  TSCA. 
EPA  is  issuing  this  notice  to  reinstate 
HRA’s  access  to  TCCA  CBI  under 
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sections  5  and  B  under  contract  number 
68-DO-016S.  EPA  is  issuing  this  notice 
to  inform  all  submitters  of  information 
under  sections  5  and  8  of  TSCA  that 
EPA  may  provide  HRA  access  to  these 
CBI  materials  on  a  need-to-know  basis 
only.  All  access  to  TSCA  CBI  under  this 
contract  will  take  place  at  EPA 
Headquarters  only. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
September  30, 1993. 

HRA  personnel  will  be  required  to 
sign  nondisclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  April  7, 1992. 

George  A  Bonina, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxic^. 

[FR  Doc.  92-8559  Filed  4-13-92;  8:45  am] 
BiUiNQ  CODE  6S60-S0-f 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

President’s  Commission  on 
Environmental  Quality;  Meeting 

agency:  Council  on  Environmental 
Quality.  Executive  Office  of  the 
resident.  President's  Commission  on 
Environmental  Quality. 

ACTION:  Notice  of  Meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  notice  is  being 
provided  for  a  meeting  of  the  President’s 
Commission  on  Environmental  Quality. 
This  meeting  is  open  to  the  Public  and 
there  will  be  an  opportimity  for  public 
comment. 

DATES:  The  meeting  will  be  held  on 
April  29. 1992. 

ADDRESSES:  The  meeting  will  be  held 
from  8:30  a.m.  to  1:15  p.m.  on 
Wednesday,  April  29, 1992,  at  room  474 
(Indian  Treaty  Room).  Old  Executive 
Office  Building.  17th  &  Pennsylvania 
Avenue,  NW.,  Washington,  DC. 

Persons  attending  the  meeting  will 
need  to  provide  their  names  and  dates 
of  birth  to  Ms.  Kim  Chastain  (telephone 
(202)  395-5750)  by  Friday.  April  24. 1992, 
at  5  p.m.  for  clearance  into  the  Old 
Executive  Office  Building.  Space  in  the 
Indian  Treaty  Room  is  limited  and 
persons  interested  in  attending  will  be 
accommodated  on  a  first-come,  first- 
served  basis. 


Agenda 

Wednesday,  April 29, 1992 

Old  Executive  Office  Building,  17th  & 
Pennsylvania  Avenue,  NW.,  room  474 
(Indian  Treaty  Room).  Washington,  DC. 
8:30  a.m.-8;40  a.m.  Opening  Remarks  & 
Agenda  Overview 

8:40  a.m.-9:30  a.m.  Reports/Discussions  of 
Projects  Underway 

9:30  a.m.-10:30  a.m.  Biodiversity  Project 
10:30  a.m.-ll  a.m.  Partnership  Project 
11  a.m.-ll:15  a.m.  Break 
11:15  a.m.-ll:45  a.m.  Energy  Projects 
11:45  a.m.-12:45  p.m.  International 
Cooperation  Fmjects 
12:45  p.m.-l  p.m.  Public  Comment 
1  p.m.-l:15  p.m.  Conclusion 
1:15  p.m.  Adjourn 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Kim  Chastain,  Staff  Assistant, 
President’s  Commission  on 
Environmental  Quality  (telephone  (202) 
395-5750). 

SUPPLEMENTARY  INFORMATION:  The 

President’s  Commission  on 
Environmental  Quality  was  established 
by  Executive  Order  No.  12737  on 
December  12, 1990.  The  Commission  has 
25  members  and  is  chaired  by  the 
Chairman  of  the  Council  on 
Environmental  Quality. 

The  function  of  the  Commission  is  to 
advise  the  President  on  matters 
involving  environmental  quality. 

David  Struhs, 

Chief  of  Staff ,  Council  on  Environmental 
Quality. 

[FR  Doc.  92-8683  Filed  4-13-92;  8:45  am] 
BILUNG  CODE  312S-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1884] 

Petitions  for  Reconsideration  and 
Clarification  of  Actions  In  Rule  Making 
Proceedings 

April  8, 1991. 

Petitions  for  reconsideration  and 
clariffcation  have  been  ffled  in  the 
Commission  rule  making  proceedings 
listed  in  this  public  notice  and  published 
pursuant  to  47  CFR  1.429(e].  The  full  text 
of  these  documents  are  available  for 
viewing  and  copying  in  room  239, 1919 
M  Street,  NW.,  Washington,  DC,  or  may 
be  purchased  ffom  the  Commission's 
copy  contractor  Downtown  Copy  Center 
(202)  452-1422.  Oppositions  to  these 
petitions  must  be  filed  April  29, 1992. 

See  §  1.4(b)(1)  of  the  Commission’s  rules 
(47  CFR  1.4(b)(1)).  Replies  to  an 
opposition  must  be  ffled  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 


Subject:  Amendment  of  §  73.202(b) 
Table  of  Allotments,  FM  Braodcast 
Stations,  (Northwye,  Cuba,  Waynesville, 
Lake  Ozark,  and  Eldon,  Missouri)  (MM 
Docket  No.  89-120,  RM  Nos.  6701, 6999. 
7000  and  70001).  Number  of  Petitions 
Received:  1. 

Subject-  Computer  III  Remand 
Proceedings:  Bell  Operating  Company 
Safeguard?  and  Tier  1  Local  Exchange 
Company  .Safeguards.  (CC  Docket  No. 
90-623.  Number  of  Petitions  Received:  3. 

Subject  Policies  and  Rules 
Concerning  Changing  Long  Distance 
Carriers.  (CC  Docket  No.  91-64).  Number 
of  Petitions  Received:  5. 

Subject  Amendment  of  $  73.202(b) 
Table  of  Allotments,  FM  Broadcast 
Stations,  (Felton,  California)  (MM 
Docket  No.  91-311,  RM  No.  7828). 
Number  of  Petitions  Received;  1. 

Federal  Communications  Commission. 
Donna  R.  Seaicy, 

Secretary. 

[FR  Doc.  92-8591  Filed  4-13-92;  8:45  am] 
BILUNG  CODE  S712-01-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  2573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  conununicating  with  the 
Conunission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200CS5-001. 

Title:  Port  of  Palm  Beach  District/ 
MSAS  Customs  Logistics,  Inc. 

Parties:  The  Port  of  Palm  Beach 
District  (“Port"),  MSAS  Customs 
Logistics,  Inc.  (“MSAS”). 

Synopsis:  The  Agreement  specifies 
Articles  of  Merger  ffled  with  the 
Secretary  of  State  of  Florida,  merging 
Joseph  and  Schiller,  Inc.  into  MSAS 
Customs  Logistics,  Inc.,  and  evidences 
the  Port’s  consent  to  MSAS'  assumption 
of  a  lease  for  office  building  space. 

Agreement  No.:  224-200489-001. 
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Title:  Georgia  Porta  Authority/ 
Yangming,  Terminal  Agreement. 

Parties:  Georgia  Ports  Authority, 
Yangming  Marine  Transport  Corp. 
("Yangming"). 

Synopsis:  llie  subject  amendment 
establishes  volume  incentive  rates  for 
the  premounting  and  demounting  of 
Yangming  containers  scheduled  to  be 
completed  between  1700  and  0700  hours 
the  following  day. 

Agreement  No.:  224-200643. 

Title:  Port  Authority  of  New  York  and 
New  Jersey/ Atlantic  Container  Line 
Terminal  A^ement. 

Parties:  Port  Authority  of  New  York 
and  New  Jersey  ("Port  Authority"), 
Atlantic  Container  Line  AB  ("Carrier”). 

Synopis:  The  Agreement  is  a 
Container  Incentive  Agreement  which 
provides  that  the  Port  Authority  will  pay 
the  Carrier  a  specified  amount  for  each 
container  with  cargo  loaded  or  unloaded 
fi*om  a  vessel  within  the  Port  when  such 
containers  are  shipped  to  or  firom  the 
Port  by  rail.  The  A^ement  will 
terminate  no  later  than  December  31, 
1992. 

Agreement  No.:  224-200644. 

Title:  Port  Authority  of  New  York  and 
New  Jersey/Italia  di  Navigazione 
Container  Incentive  Agreement 
Parties:  The  Port  Authority  of  New 
York  and  New  Jersey  (("Port 
Authority”),  Italia  di  Navigazione  SPA 
("ItaUa”). 

Synopis:  The  subject  Agreement 
provides  for  the  Port  Authbrity  to  make 
incentive  payments  to  Italia  for  each 
loaded  container  shipped  by  rail  to  or 
fiom  points  more  than  260  miles  from 
the  port 

Agreement  No.:  224-200645. 

Title:  LA  Cruise  Ship  Terminals/ 
Royal  Cruise  Line  Terminal  Agreement 
Parties:  L.A.  Cruise  Ship  Terminals, 
Inc.  ("LA.  Cruise”),  Royal  Cruise  Line 
("Royal  Cruise”). 

Synopis:  The  Agreement  provides  for 
the  use  by  Royal  Cruise  of  terminal 
facilities  and  services  provided  by  LA 
Cruise  in  the  Port  of  Los  Angeles. 
Agreement  No.:  224-200646. 

Title:  The  Port  of  New  York  &  New 
Jersey/Orient  Overseas  Container  Line 
Container  Incentive  Agreement 
Parties:  The  Port  of  New  York  &  New 
Jersey  ("Port  Authority”),  Orient 
Overseas  Container  Incentive 
Agreement 

Synopis:  The  Agreement  provides  for 
the  Port  Authority  to  make  payments  to 
OOCL  (USA)  for  containerized  cargo, 
loaded  or  unloaded  from  a  vessel  at  a 
marine  terminal  at  the  Port  Authority. 
Each  container  most  have  been  shipped 
by  rail  to  or  from  points  more  than  260 
miles  from  the  Port  and  be  subject  to  a 


rail  freight  bill  or  waybill  issued  on  or 
after  April  1, 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  8, 1992. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  92-8600  Filed  4-13-92;  8:45  am] 
MUJNQ  CODE  STSS-OI-M 


Security  for  the  Protection  of  the 
Public  Financiai  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on 
Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Public  Law  89-777  (46  VS.C.  817(d))  and 
the  Federal  Maritime  Commission’s 
implementing  regulations  at  46  CFR  part 
540,  as  amended:  Royal  Caribbean 
Cruises  Ltd.  and  Majesty  of  the  Seas, 
Inc.,  1050  Caribbean  Way,  Miami,  FL 
33132. 

Vessel:  MAJESTY  OF  THE  SEAS 

Dated:  April  9, 1992. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  92-8598  FUed  4-13-92;  8:45  am] 
BOiJNa  CODE  f730-014l 


Ocean  Freight  Forwarder  Licenae; 
Revocationa 

Notice  is  hereby  given  that  the 
following  ocean  ^ight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant* 
to  section  19  of  the  Upping  Act  of  1984 
(46  U.S.C  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  j^ight  forwarders,  46 
CFR  510. 

License  Number:  3168 
Name:  Cassandra  International,  Inc. 
Address:  168-01  Rockaway  Blvd., 
Jamaica,  NY  11434 
Date  Revoked:  March  13, 1992 
Reason:  Failed  to  furnish  a  valid 
surety  bond. 

License  Number.  2126 
Name:  Kenichi  Haramoto  dba  Fuji 
Express 

Address:  328  Swift  Avenue,  So.  San 
Francisco,  CA  94080 
Date  Revoked:  March  23, 1992 
Reason:  Failed  to  furnish  a  valid 
surety  bond. 

License  Number  349 
Name:  Wilfred  Schade  &  Co. 


Address:  38  Pattrai  Dr.,  Newport 
News,  VA  23606 
Date  Revoked:  March  24, 1992 
Reason:  Failed  to  furnish  a  valid 
surety  bond. 

Bryant  L  VanBrakle, 

Director,  Bureau  of  Tariffs,  Certification  and 
Licensing. 

[FR  Doc.  92-8599  Filed  4-13-92;  8:45  am] 
BILUNO  CODE  S7S»ei-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  •2C  -0060] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  ZOCOR® 

aqency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMtaARY:  The  Food  and  Drug 
Administration  (FDA  has  determined 
the  regulatory  review  period  for 
ZOCOR*  and  is  publishing  this  notice  of 
that  determination  as  required  by  law. 
FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  hiunan  drug  product. 
addresses:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr^  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT:, 

Brian  J.  Malkin,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Di^ 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPUEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L 100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
producL  animal  drug  producL  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product’s  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
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products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
elective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  15^g](l)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  pr^uct  ZOCOR*. 
ZOCOR*  (simvastatin)  is  indicated  as 
an  adjunct  to  diet  for  the  reduction  of 
elevated  total  and  LDL  cholesterol 
levels  in  patients  with  primary 
hypercholesterolemia  (Types  Ila  and 
lib),  when  the  response  to  a  diet 
restricted  in  saturated  fat  and 
cholesterol  and  other 
nonpharmacological  measures  alone  has 
been  inadequate.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  ZCScOR^s  (U.S.  Patent 
No.  4,444,784)  from  Merck  &  Co.  and  the 
Patent  and  Trademark  Office  requested 
FDA’s  assistance  in  determining  this 
patent's  eligibility  for  patent  term 
restoration.  FDA,  in  a  letter  dated 
February  20, 1992,  advised  the  Patent 
and  Trademark  Office  that  this  human 
drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  ZOCOR*  represented  the 
first  commercial  marketing  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
ZCK30R*  is  2,493  days.  Of  this  time,  964 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
1,529  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
February  27, 1985.  The  applicant  claims 
February  24, 1985,  as  the  date  the 
investigational  new  drug  application 


(IND)  became  effective.  However,  FDA 
records  indicate  that  the  IND  effective 
date  was  February  27, 1985,  which  was 
30  days  after  FDA  receipt  of  the  IND. 

21.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  October  16, 1987.  The 
applicant  claims  October  16, 1987,  as  the 
date  the  new  drug  application  (NDA)  for 
ZOCOR*  (NDA  1&-766)  was  filed.  FDA 
has  verified  the  applicant’s  claim  that 
the  date  NDA  19-766  became  ei^ectiye 
was  October  16, 1987. 

3.  The  date  the  application  was 
approved:  December  23, 1991.  FDA  has 
verified  the  applicant's  claim  that  NDA 
19-766  was  approved  on  December  23, 
1991. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,704  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  June  12, 1992,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  October  12, 1992,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
Part  1. 98th  Cong.,  2d  sess.,  pp.  41-42, 
1964.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  April  6. 1992. 

Stuart  L.  Nightingale, 

Associate  Commissioner  for  Health  Affairs. 
(FR  Doc.  92-8553  Piled  4-13-92;  8:45  am] 
BILLM4Q  CODE  41M>-ei-M 


[Program  Announcement  No.  SSA-ORS-92- 
11 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance 

agency:  Social  Security  Administration, 
HHS. 

action:  Announcement  of  the 
availability  of  Hscal  year  1992  funds  for 
section  1110  grants. 

summary:  The  Commissioner  of  Social 
Security  announces  that  competing 
applications  will  be  accepted  for  new 
research  grants  authorized  under  section 

110  of  the  Social  Security  Act.  This 
announcement,  consisting  of  three  parts, 
describes  the  nature  of  the  grant 
activities  and  gives  notice  of  the 
anticipated  availability  of  fiscal  year 
(FY)  1992  funds  in  support  of  the 
proposed  activities.  Part  I  discusses  the 
purpose  of  the  announcement  and 
briefly  describes  the  application 
process.  Part  II  describes  the 
programmatic  priorities  under  which  the 
Social  Security  Administration  (SSA)  is 
soliciting  applications  for  funding.  Part 

111  describes  the  application  process  in 
detail  and  provides  guidance  on  how  to 
submit  an  application. 

DATES:  The  closing  date  for  the  receipt 
of  grant  applications  in  response  to  this 
announcement  is  June  15, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Serge  R.  Harrison:  Office  of 
Research  and  Statistics;  Social  Security 
Administration;  4-C-15  Operations 
Building;  6401  Seciu-ity  Boulevard: 
Baltimore.  MD  21235;  telephone  (410) 
965-2843. 

Part  I.  Purpose  and  the  Grants  Process 

A.  Program  Purpose 

This  research  is  intended  to  add  to 
existing  knowledge  and  to  improve 
methods  and  techniques  for  the 
management,  administration,  and 
effectiveness  of  SSA  programs.  In 
particular,  this  research  is  expected  to 
be  useful  to  the  Trustees  of  the  Old-Age. 
Survivors,  and  Disability  Insurance 
(OASDI)  Trust  Funds  in  choosing  the 
assumptions  and/or  to  SSA’s  actuaries 
in  refining  the  methodologies  used  to 
make  their  predictions.  Professionals  in 
actuarial  science,  demography, 
economics,  sociology  and  related  fields 
are  potential  users  of  the  results. 

In  general,  SSA  will  fund  the 
following  types  of  projects: 

1.  Those  that  examine  factors  that 
determine  labor  force  participation  rates 
of  older  workers  and  the  causes  of  the 
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recent  change  in  their  long-term 
downward  trend. 

2.  Those  that  examine  assumptions 
made  in  cost  and  revenue  projections  for 
the  OASDI  Trust  Funds. 

B.  FY 1992  Grant  Process 

The  grant  application  process  for  FY 
1992  will  consist  of  a  one-stage,  full 
application.  Applications  are  limited  to 
20  single-  or  40  double-spaced  pages 
(excluding  resumes,  forms,  etc.)  and 
must  relate  to  the  selection  criteria 
established  for  review  of  applications. 

The  two  priority  areas  in  this 
announcement  permit  applicants  to 
propose  research  efforts  of  up  to  12 
months  in  duration  for  the  first  priority 
area  and  up  to  24  months  for  the  second. 
In  item  11  of  the  Face  Sheet  (page  1  of 
form  SSA-96-BK]  indicate  the  priority 
area  under  which  the  application  is 
submitted,  i.e.,  ORS-92-001  or  ORS-92- 
002. 

Part  n.  Priority  Research  Areas 

In  particular,  the  following  projects 
will  be  considered  for  fundi^: 

A.  Forecasting  Labor  Force 
Participation  Rates  of  Older  Workers — 
ORS-92-001 

Labor-force  participation  rates  for 
males  aged  60  and  older  declined 
steadily  from  the  1930’s  into  the  1980's: 
the  trend  for  older  women  has  been 
similar,  although  less  pronoimced.  The 
causes  for  these  patterns  are  not  yet 
fully  imderstood,  although  the  evidence 
indicates  that  earlier  retirement  is 
largely  voluntary. 

Since  1985,  labor-force  participation 
rates  among  elderly  men  and  women 
have  been  relatively  stable,  and  for 
some  age  groups  have  risen  slightly, 
indicating  that  their  long-term  rate  of 
decline  has  slowed,  if  not  stopped.  An 
important  question  is  whether  this  is  a 
temporary  phenomenon  dr  if  it 
represents  an  historic  turnaround.  The 
activity  levels  of  the  past  several  years 
could  well  be  the  result  of  transitory  or 
cyclicial  factors  such  as  the  length 
economic  expansion  that  began  in  1982. 
Some  researchers  argue  that  we  might 
be  entering  an  era  of  increasing  labor 
market  activity  by  older  Americans. 
Higher  average  levels  of  education 
among  workers  reaching  retirement 
years,  a  different  pattern  of  occupations 
among  older  workers,  and  increased 
demand  by  employers  for  the  services  of 
older  workers  may  cause  labor-foce 
participation  rates  to  rise  in  the  future, 
along  with  the  average  age  of 

I  retirement. 

I  The  objective  of  this  project  is  to 

I  investigate  the  factors  that  determine 

labor- force  participation  rates  for  older 


workers,  and  identify  the  causes  of  the 
recent  interruption,  if  not  cessation,  of 
their  long-term  downward  trend.  The 
results  will  be  used  to  help  determine 
what,  if  any,  revisions  should  be  made 
to  current  forecasts  of  labor-force 
participation  rates  into  the  next  century. 

Grant  proposals  must  be  based  on 
well-developed,  rigorous  analysis.  It  is 
anticipated  that  an  amount  of  up  to 
$90,000  will  be  allocated  to  fund  one  or 
more  projects  for  a  period  not  to  exceed 
12  months  in  duration. 

B.  Selected  Economic  Assumptions 
Used  to  Project  the  Financial  Status  of 
the  OASDI  Trust  Funds— ORS-92-002 

The  annual  reports  of  the  Board  of 
Trustees  of  the  Federal  Old-Age  and 
Survivors  Insurance  and  Disability 
Insurance  Trust  Funds  contain  long- 
range,  75-year  projections  on  the 
financial  status  of  the  trust  funds.  The 
assumptions  and  methodology 
underlying  those  projections  were 
reviewed  by  the  Panel  of  Technical 
Experts  convened  by  the  quadrennial 
Advisory  Council  on  Social  Security  and 
recommendations  for  research  were 
made. 

To  address  some  of  their 
recommendations,  the  principal 
objectives  of  this  priority  area  are  to 
better  imderstand,  (i)  the  determinants 
of  changes  in  productivity  and  earnings 
and  of  how  to  develop  better  methods  of 
projecting  furture  productivity  and 
earnings;  and  (ii)  ^e  determinants  of 
nominal  and  real  interest  rates  and  of 
how  to  project  them.  The  research 
should  focus  on  the  determinants  of  and 
interrelationships  among  the  various 
economic  and  demographic  assumptions 
and  their  implications  for  future 
projections. 

Among  the  questions  to  be  addressed 
on  productivity  and  earnings  are:  What 
are  the  determinants  of  the  linkages 
between  productivity  and  earnings, 
particularly  hours  of  work  and  fiinge 
benefits?  Why  is  growth  in  earnings  not 
occurring  proportionately  across  all 
earnings  levels  (including  both  covered 
and  noncovered  earnings)?  What  are  the 
effects  of  the  changing  quality  (including 
the  question  of  measuring  quality)  and 
demographic  mix  of  the  labor  force? 
What  are  the  effects  of  research  and 
development  by  both  the  public  and  the 
private  sectors?  What  are  the  effects  of 
capital  formation  by  the  public  sector 
(e.g.,  public  infirastructure)  and  by  the 
private  sector?  What  is  the  effect  of  the 
increasing  integration  of  U.S.  and 
foreign  markets?  Are  there  analytical 
methods  or  strategies  for  selecting 
which  averaging  periods  and  which 
averaging  methods  are  most  appropriate 
in  detem^ning  the  various  economic 


assumptions?  What  is  the  long-term 
relationship,  if  any,  between 
productivity  and  earnings  and  other 
economic  and  demographic  factors? 

Among  the  questions  to  be  addressed 
on  nominal  and  real  interest  rates  are: 

To  what  extent  can  the  current  structure 
of  interest  rates  be  used  to  predict  future 
interest  rates?  What  are  the 
determinants  of  inflation  and  are  there 
analytical  methods  for  projecting  future 
inflation  rates?  What  strategies  are 
optimal  for  incorporating  both  historical 
and  current  interest  rate  information 
into  the  projections?  What  is  the  long¬ 
term  relationship,  if  any,  between 
nominal  and  real  interest  rates  and 
other  economic  and  demographic 
variables? 

Grant  proposals  must  be  based  on 
well-developed,  rigorous  analysis.  Other 
approaches  to  this  priority  area  and 
other  areas  of  relevance  to  the 
projections,  including  immigration, 
fertility  and  mortality,  and  improvement 
of  the  aggregate  forecasts,  could  be 
candidates  for  supported  research. 
However,  preference  will  be  given  to 
well-designed  research  on  the  topics 
described  in  this  priority  area. 

The  “Social  Security  Technical  Panel 
Report  to  the  1991  Advisory  Council  on 
Social  Security”  and  its  appendices 
were  reprinted  in  the  November  and 
December  1990  issues  of  the  Social 
Secmity  Bulletin  which  is  available  at 
Federal  Depository  Libraries. 

Applicants  may  submit  applications 
for  multiyear  funding  not  to  exceed  24 
months  in  duration. 

The  applications  should  include  a 
budget  for  the  first  budget  period  (not  to 
exceed  12  months).  If  the  application  is 
approved,  a  grant  will  be  awarded  for 
the  initial  12-month  budget  period. 
Funding  will  subsequently  be  provided 
for  an  additional  12-mon^  budget 
period  dependent  upon  satisfactory 
performance  of  the  initial  budget  period, 
continued  relevance  of  the  project  and 
the  availability  of  FY  funds. 

It  is  anticipated  that  a  total  of  $180,000 
will  be  allocated  to  fund  one  or  more 
projects  for  the  initial  12-month  budget 
period  under  this  priority  area. 

Note:  To  foster  the  sharing  of  research, 
principal  investigators  for  each  priority  area 
will  be  required  to  discuss  the  results  of  their 
research  with  SSA  staff.  Funds  should  be 
included  in  the  budget  for  a  meeting  at  the 
SSA  Office  of  Research  and  Statistics, 
Washington,  DC. 

Part  m.  Application  Process 

A.  Eligible  Applicants 

Any  State,  local  government,  and 
public  or  private  organization  or  agency 
(including  educational  institutions)  may 
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apply  for  a  grant  under  this 
announcement  Individuals  are  not 
eligible  to  apply.  For-profit 
organizations  or  institutions  may  apply 
with  the  understanding  that  no  grant 
fimds  may  be  paid  as  profit  to  any  grant 
recipient.  Profit  is  considered  as  any 
amount  in  excess  of  the  allowable  costs 
of  the  grant  recipient  A  for-profit 
organization  or  institution  means  a 
corporation  or  other  legal  entity  which  is 
organized  or  operated  for  the  profit  or 
benefit  of  its  shareholders  or  other 
owners  and  must  be  distinguishable  or 
legally  separable  fix)m  that  of  an 
individual  acting  on  his  or  her  own 
behalf. 

B.  Availability  and  Duration  of  Funding 

SSA  anticipates  allocating  $90,000  to 
fund  at  least  one  (1)  project  in  priority 
area  ORS-92-001,  “Forecasting  Labor 
Force  Participation  Rates  of  Older 
Workers"  not  to  exceed  12  months  in 
duration.  Also,  SSA  anticipates 
allocating  $180,000  to  fund  the  initial  12- 
month  budget  period  of  a  24-month  grant 
for  a  least  one  (1)  project  in  priority  area 
ORS-92-002,  “Selected  Economic 
Assumptions  Used  to  Project  the 
Financial  Status  of  the  OASDI  Trust 
Funds." 

C.  Grantee  Share  of  the  Project  Costs 

Grant  recipients  receiving  assistance 
to  conduct  these  research  projects  are 
expected  to  contribute  towards  the 
project  costs.  Generally,  5  percent  of  the 
total  costs  is  considered  acceptable.  No 
grant  will  be  awarded  that  covers  100 
percent  of  the  project’s  costs. 

D.  The  Application  Process  for 
Proposals  Requesting  Grant  Funds 

Organizations  wishing  to  compete  for 
grants  under  this  announcement  must 
submit  an  application  by  June  15, 1992. 
Applications  received  in  response  to  this 
announcement  will  be  reviewed  by 
Federal  and  non-Federal  persoimeL 

Successful  applicants  may  expect 
funding  during  the  fourth  quarter  of  FY 
1992. 

1.  Availability  of  Application  Forms 

Application  kits  which  contain  the 
prescribed  application  forms  for  grant 
funds  are  available  fi'om  the  Grants 
Management  Staff;  Division  of  Contract 
and  Grant  Operations:  Office  of 
Acquisition  and  Grants;  Social  Security 
Administration;  l-E-4  Gwynn  Oak 
Building;  1710  Gwynn  Oak  Avenue; 
Baltimore,  MD  21207;  telephone  (410) 
965-9500;  Mr.  Lawrence  H.  Pullen,  Chief, 
Grants  Management  Staff. 

When  requesting  an  application  kit, 
the  applicant  shoidd  refer  to  project 
announcement  number  SSA-ORS-9^1 


and  the  date  of  this  announcement  to 
ensure  receipt  of  the  proper  application 
kit 

2.  Additional  Information 

For  additional  information  concerning 
project  development  please  contact  Mr. 
Serge  R.  Harrison;  Office  of  Research 
and  Statistics;  Social  Security 
Administration;  4-C-15  Operations 
Building;  6401  ^curity  Boulevard; 
Baltimore,  MD  21235;  telephone  (410) 
965-2843. 

3.  Application  Submission 

All  applications  requesting  Federal 
grant  funds  must  be  submitted  on  the 
standard  forms  provided  by  the  Grants 
Management  Staff.  The  application  shall 
be  executed  by  an  individual  authorized 
to  act  for  the  applicant  organization  and 
to  assume  for  the  applicant  organization 
the  obligations  imposed  by  the  terms 
and  conditions  of  the  grant  award. 

As  part  of  the  project  title  (page  1  of 
the  application  form  SSA-96^K,  item 
11),  the  applicant  must  clearly  indicate 
the  application  submitted  is  in  response 
to  this  announcement  (SSA-ORS-92-1) 
and  must  show  the  appropriate  priority 
area  project  identifier  (i.e.,  ORS^2-001, 
ORS-92-002). 

Applications  must  be  submitted  to: 
Grants  Management  Staff;  Division  of 
Contract  and  Grant  Operations;  Office 
of  Acquisition  and  Grants;  Social 
Security  Administration;  l-E-4  Gwyim 
Oak  Building;  1710  Gwynn  Oak  Avenue; 
Baltimore,  MD  21207. 

4.  Application  Consideration 

Applications  are  initially  screened  for 
relevance  to  this  announcement.  If 
judged  irrelevant,  the  applications  are 
returned  to  the  applicants.  Applications 
that  conform  to  the  requirements  of  this 
program  annuncement  will  be  reviewed 
and  evaluated  against  the  criteria 
specified  in  No.  6(b)  of  this 
announcement  and  evaluated  by  Federal 
and  non-Federal  personnel.  The  resiilts 
of  this  evaluation  will  assist  the 
Commissioner  of  Social  Security  in 
selecting  the  applications  to  be  funded. 

5.  Application  Approval 

Grant  awards  will  be  issued  within 
the  limits  of  Federal  funds  available 
following  the  approval  of  the 
applications  selected  for  funding.  The 
official  award  document  is  the  “Notice 
of  Grant  Award.”  It  will  provide  the 
amount  of  funds  awarded,  the  purpose 
of  the  award,  the  budget  period  for 
which  support  is  given,  the  total  project 
period  for  which  support  is 
contemplated,  the  amount  of  grantee 
financial  participation,  and  any  special 
terms  and  conditions  of  the  grant  award. 


6.  Criteria  for  Screening  and  Reviewing 
of  Applications 

(a)  Screening  Requirements.  In  order 
for  an  application  to  be  in  conformance, 
it  must  meet  all  of  the  following 
requirements: 

(1)  Number  of  Copies 

An  original  signed  application  and 
two  copies  must  be  submitted.  Five 
additional  copies  are  optional  and  will 
expedite  processing  of  the  grant 
application. 

(2)  Length 

The  narrative  portion  of  the 
application  (Part  ni  of  form  SSA-96-BK) 
must  not  exceed  20  single  or  40  double¬ 
spaced  pages,  exclusive  of  resumes, 
forms,  etc.,  typewritten  on  one  side  only 
using  standard  size  (8Vk''xxiT')  paper. 
Applications  should  neither  be  unduly 
elaborative  nor  contain  voluminous 
documentation. 

(3)  Non-Federal  Contribution  (Match) 

Grant  recipients  must  contribute 
towards  the  project  costs  (cash  or  in- 
kind).  Generally,  5  percent  of  the  total 
costs  is  acceptable.  SSA  will  not 
provide  100  percent  or  total  funding  for 
any  project  grant. 

(b)  Evaluation  Criteria.  Applications 
wUch  pass  the  screening  process  will  be 
reviewed  by  at  least  three  individuals. 
Reviewers  will  score  the  applications, 
basing  their  scoring  decisions  on  the 
following  criteria.  Relative  weights  are 
shown  in  parentheses. 

(1)  Project  Objective:  (15  points).  How 
closely  do  the  project  objectives  fit 
those  of  the  annuncements?  Is  the  need 
for  the  project  discussed  in  terms  of  the 
importance  of  the  issues  to  be 
addressed?  Does  it  describe  how  the 
project  builds  upon  previous  research? 

(2)  Project  design:  (30  points).  Is  the 
design  of  the  project  adequate  and 
feasible  as  indicated  by  the 
appropriateness  of  the  woik  statement 
and  the  technical  approach,  including: 

(a)  A  concise  and  clear  statement  of 
goals  and  objectives;  (b)  theoretical 
analysis  of  the  problem  and,  if 
appropriate,  hypotheses  to  be  tested 
and/or  parameters  to  be  estimated;  (c) 
data  to  be  collected,  including 
specification  of  data  sources:  (d)  plan 
for  data  analysis,  including 
appropriateness  of  statistical  methods  to 
be  used;  and  (e)  scheduling  of  tasks  and 
milestones  in  the  progress  of  the  project? 
Does  the  proposal  describe  specific 
plans  for  conducting  the  project  in  terms 
of  the  tasks  to  be  p^ormed,  and  how 
the  approach  proposed  will  accomplish 
the  project  objectives? 
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(3)  Qualifications:  (30  points).  Do  the 
qualififcations  of  the  project  personnel, 
as  evidenced  by  training,  experience, 
and  publications,  indicate  that  they 
have  the  skills  required  to  competently 
carry  out  the  research  and  to  produce  a 
final  report  that  is  comprehensible  and 
usable?  Is  the  staffing  pattern 
appropriate  for  the  proposed  research, 
linking  responsibilities  clearly  to  project 
tasks?  Does  the  applicant’s  organization 
have  adequate  facilities  and  resources 
to  plan,  conduct,  and  complete  the 
project? 

(4)  Organization  and  Budget:  (10 
points).  Are  the  resources  needed  to 
conduct  the  project  specified,  including 
personnel,  time,  funds,  and  facilities? 

Are  any  collaborative  efforts  with  other 
organizations  clearly  identified  and 
written  assurances  referenced?  Is  all 
budget  information  provided,  including  a 
description  by  category  (personnel, 
travel,  etc.)  of  the  total  of  the  Federal 
funds  required?  Where  appropriate,  are 
justifications  and  explanations  of  costs 
provided?  Are  the  project’s  costs 
reasonable  in  view  of  the  level  of  effort 
and  anticipated  outcome? 

(5)  Expected  Outcomes:  (15  points). 
What  is  the  potential  usefulness  of  the 
anticipated  result  and  expected  benefits 
to  SSA  and  other  target  groups?  What  is 
the  potential  usefulness  of  the  proposed 
project  for  the  advancement  of  scientific 
knowledge? 

7.  Closing  Date  for  Receipt  of 
Applications 

The  closing  date  for  receipt  of  grant 
applications  for  Federal  funds  in 
response  to  this  annoimcement  is  June 
15, 1992. 

Applications  may  be  mailed  or  sent 
by  commercial  carrier  or  personally 
delivered  to:  Grants  Management  Staff; 
Division  of  Contract  and  Grant 
Operations;  Office  of  Acquisition  and 
Grants;  Social  Security  Administration; 
room  l-E-4  Gwynn  Oak  Building;  1710 
Gwynn  Oak  Avenue;  Baltimore,  MD 
21207. 

Hand-delivered  applications  are 
accepted  diuing  the  hours  of  8  a.m.  to  5 
p.m.,  Monday  through  Friday.  An 
application  will  be  considered  as 
meeting  the  deadline  if  it  is  either 

(a)  Received  on  or  before  the  date 
deadline  at  the  above  addresss;  or 

(b)  Mailed  through  the  U.S.  Postal 
Service  or  sent  by  commercial  carrier  on 
or  before  the  deadline  date  and  received 
in  time  to  be  considered  during  the 
competitive  review  and  evaluation 
process.  Applicants  are  cautioned  to 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  to  obtain  a  legibly 
dated  receipt  fix)m  a  commercial  carrier 
as  evidence  of  timely  mailing.  Private 


metered  postmarks  are  not  acceptable 
as  proof  of  timely  mailing. 

Applications  which  do  not  meet  the 
above  criteria  are  considered  late 
applications.  SSA  will  notify  each  late 
applicant  that  its  application  will  not  be 
considered. 

Note:  Facsimile  copies  will  not  be 
accepted. 

Paperwork  Reduction  Act 
This  notice  contains  reporting 
requirements  in  “The  Application 
Process"  section.  However,  the 
information  is  collected  using  form  SSA- 
96-BK,  Federal  Assistance,  which  has 
OMB  clearance  No.  0960-0184. 

Executive  Order  12372 — 
Intergovernmental  Review  of  Federal 
Programs 

This  program  is  not  coverd  by  the 
requirements  of  Executive  Order  12372 
relating  to  the  Federal  policy  for 
consulting  with  State  and  local  elected 
officials  on  proposed  Federal  financial 
assistance. 

(Catalog  of  Federal  Domestic  Assistance: 
Program  No.  93.812 — ^Assistance  Payments — 
Research  and  Demonstrations) 

Dated:  March  31, 1992. 

Gwendolyn  S.  King, 

Commissioner  of  Social  Security. 

[FR  Doc.  92-8555  Filed  4-13-92;  8:45  am] 
Bnxmo  CODE  4190-2»-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Docket  No.  0-92-986;  FR-3109D-01] 

Redelegation  of  Authority  To  Declare 
a  Default  Under  a  Provision  of  the 
Regulatory  Agreement  on  Multifamily 
Housing  Projects,  Health  Care 
Facilities,  Land  Development 
Programs  and  Group  Practice 
Facilities  Programs 

agency:  Office  of  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Notice  of  redelegation  of 
authority  to  declare  a  default  under  a 
regulatory  agreement  on  multifamily 
housing  projects,  health  care  facilities, 
title  X  land  developments,  and  group 
practice  facilities. 

summary:  The  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner 
is  redelegating  to  the  Regional 
Administrators  and  Deputy  Regional 
Administrators  the  authority  to  declare 
a  default  under  a  Regulatory  Agreement 


because  a  mortgagor  fails  to  maintain 
the  mortgaged  premises  in  good  repair 
and  condition  under  several  programs 
and  functions  authorized  by  title  II,  X, 
and  XI  of  the  National  Housing  Act  (12 
U.S.C.  1701  et  seq.). 

In  a  redelegation  of  authority 
published  on  September  9, 1991  at  56  FR 
46007  the  Assistant  Secretary 
redelegated  the  authority  to  declare  a 
default  for  five  other  reasons. 

EFFECTIVE  DATE:  February  4, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 
Nancy  Christopher,  Senior  Trial 
Attorney,  Affirmative  Litigation 
Division,  Office  of  Program 
Enforcement,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  room  10266,  Washington.  DC 
20410,  (202)  708-3200.  This  is  not  a  toll- 
free  number. 

SUPPLEMENTARY  INFORMATION:  This 
redelegation  of  authority  redelegates  to 
specified  HUD  regional  officials 
authority,  delegated  to  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner  by  the  Secretary  of 
Housing  and  Urban  Development  in 
previous  delegations  of  authority, 
including  the  notice  of  delegation  of 
authority  published  in  the  Federal 
Register  at  45  FR  60820  on  September  12, 
1980  and  the  notice  of  consolidated 
delegations  of  authority  published  at  54 
FR  22033  on  May  22, 1989,  to  declare  a 
default  under  a  Regulatory  Agreement 
for  failure  to  maintain  the  mortgaged 
premises  in  good  repair  and  condition. 

The  Regulatory  Agreement  is  a 
contract  executed  between  HUD  and  a 
mortgagor.  It  is  used  for  the  purpose  of 
controlling  or  regulating  the  daily 
operations  of  multifamily  housing  rental 
projects,  cooperatives,  health  care 
facilities,  land  developments,  and  group 
practice  facilities  which  have  mortgages 
insured  or  held  by  the  Secretary.  This 
agreement  contains  a  variety  of 
remedial  measures  HUD  may  take  upon 
violation  of  its  terms  by  the  mortgagor. 

This  redelegation  is  necessary  so  that 
HUD  may  more  efficiently  carry  out  its 
responsibilities  for  programs  and 
functions  authorized  by  titles  II,  X,  and 
XI  of  the  National  Housing  Act  (12 
U.S.C.  1701  et  seq.).  This  redelegation  of 
authority  does  not  effect  previously 
published  delegations  for  Headquarters 
officials  with  respect  to  powers  and 
authorities  to  administer  the  Multifamily 
Housing  Programs,  Health  Care 
Facilities,  the  Land  Development 
Program  and  the  Group  Practice 
Facilities  Program  as  described  herein. 

This  redelegation  and  the  redelegation 
published  on  September  9, 1991  at  56  FR 
46007  combine  to  provide  limited 
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authority  to  the  Regional  Administrators 
and  Deputy  Regional  Administrators  to 
declare  a  default  under  the  Regulatory 
Agreement  for  six  specified  reasons, 
which  for  the  sake  of  convenience,  are 
repeated  here.  These  six  specified 
reasons  are  just  a  few  of  the  reasons 
that  could  be  used  for  a  declaration  of 
default.  However,  at  this  time  the 
Regional  Administrators  and  Deputy 
Regional  Administrators  have  been 
redelegated  authority  to  declare  default 
only  for  these  six  specified  reasons. 

The  redelegation  of  authority  includes 
the  authority  to  provide  whatever  notice 
is  required  and  to  perform  other 
necessary  functions,  if  any,  to  declare 
default 

Accordingly,  the  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner  redelegates  the  following 
authority: 

Section  A.  Authority  Redelegated 

HUD  Regional  Administrators  and 
Deputy  Regional  Administrators  are 
redelegated  authority  to  declare  a 
default  under  the  Regidatory  Agreement 
for  multifamily  rental  cooperative, 
health  care  facilities:  land  developments 
and  group  practice  facilities  under  title 
U,  X,  and  U  of  the  National  Housing  Act 
(12  U.S.C  1701  et  seq.),  because  of: 

Failure  to  maintain  the  mortgaged 
premises  in  good  repair  and  condition. 

This  delegation  to  declare  default  for 
this  reason  under  the  Regulatory 
Agreement  is  in  addition  to  the 
delegation  to  declare  default  for  five 
reasons  set  forth  in  56  FR  46007  on 
September  9, 1991.  Those  five  reasons 
are: 

1.  Failure  to  provide  HUD  with 
required  financial  reports; 

2.  Failure  to  maintain  books  and 
records  in  a  manner  suitable  for 
refisonable  inspection  or  audit  by  the 
Department; 

3.  Failure  to  provide  monthly  financial 
statements  where  required: 

4.  Placement  of  an  unauthorized 
second  lien  or  encumbrance  where  the 
mortgage  is  no  longer  insured  but  is  held 
by  the  Secretary,  and 

5.  Unauthorized  use  of  multifamily 
project  income  or  assets  that  do  not 
exceed  an  aggregate  damage  claim  of 
$200,000  (amount  sought  after  doubling 
must  not  exceed  $200,000). 

Section  B.  No  Further  Redelegation 

The  Authority  gremted  under  section 
A  may  not  be  fur^er  redelegated  by  the 
Regional  Administrators  or  Deputy 
Regional  Administrators. 

Authority:  Sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C 
3535(d).) 


Dated:  February  4, 1992. 

Arthur).  Hill 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

[FR  Doa  92-8545  Filed  4-13-92;  8:45  am] 
MUJNQ  CODE  4110-Z7-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[0-010-02-0111-3110-10-0202;  NMNM 
68434] 

Realty  Action— Exchange,  Federal 
Surface  In  Santa  Fe  County,  New 
Mexico  for  Private  Surface  WRhln  El 
Malpals  National  Conservation  Area 
and  National  Monument,  Albuquerque, 
NM 

agency:  Bureau  of  Land  Managemenl 
Interior. 

ACTION:  Notice  of  realty  action  on 
proposed  land  exchange. 

summary:  The  following  described 
Federal  surface  estate  in  Santa  Fe 
County  has  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 43  U.S.C. 
1716. 

New  Mexico  Principal  Meridian 
T.17  N..R.8E.. 

Sec.  23.  WV4NEV4.  and  WV^; 

Sec.  26,  lots  1  to  256,  inclusive; 

Sec.  35.  lots  1,  5,  inclusive  SEV«NE14.  and 
EV^NEy4NEV4. 

Containing  1,160.46  acres. 

In  exchange  for  this  Federal  surface 
estate,  the  United  States  has  selected 
approximately  22,437.15  acres  of  private 
surface  within  Cibola  County  in  and 
adjacent  to  the  El  Malpais  National 
Conservation  Area  and  National 
Monument  near  Grants,  New  Mexico  as 
listed  below: 

^  New  Mexico  Principal  Meridian 
T.4N..  R.IOW., 

Sec.  2,  lots  1  to  12,  inchtsive,  and  SV4; 

Sea  7,  lot  1  to  4,  inclusive  EVi,  and 
EV^WV4; 

Sea  8,  all; 

Sec.  9,  all 
S0O<  H  a11« 

Sea  12!  NViNWy4.  SWy4NW%.  NV4SWy4, 
and  NWy4SEy4. 

T.5N..R.10W.. 

Sec.  6,  lot  4,  inclusive; 

Sea  12.  E^.  and  NWy4; 

Sea  13,  Ey(NEy4; 

Sea  17,  SWy4NEy4; 

Sec.  18,  lot  2; 

Sea  23.  NEy4SEy4; 

Sec.  25.  SW^SWt4; 

Sea  27,  SV4NEy4,  and  NHSEy4; 

Sea  32,  all 

Sea  34.  SV4NWV^.  and  SWy4SEy4; 


Sea  35.  NEy4NEV4; 

Sea  36,  all 
T.6N..R.10W» 

Sea  6,  lots  1  to  5,  inclusive  SV&NEMi.  and 

SEy4Nwy4: 

Sec.  6,  lots  1  to  t5  inclusive  SV^NEy4,  and 
SE^NWy4; 

Sec.  7.  WViNEyv 

Sea  18,  lots  1  to  4,  inclusive  E^  and 
EV&WVb* 

Sea  20.  WV4.  and  SEy4; 

Sea  28.  SWy4NEi4,  WV4.  WV^SEV^,  and 
SEy4SEy4; 

Sea  30,  lots  1  to  4,  inclusive  NWy4NEy4. 
S<>4NEy4.  E^W>4,  and  SEy4. 
T.7N..R.10W.. 

Sea2aSEV4: 

Sea  30.  lots  1  to  4.  inclusive  EV4,  and 
EV^Wy4: 

Sec.  32.  W%SWV4. 

T.  4N,  R.  11  W, 

Sec.  4,  lot  1  to  12,  inclusive,  and  SV^ 

Sea  5,  lot  1  to  12,  inclusive,  and  SV4; 

Sec.  6,  lot  2  to  14,  inclusive  EV&SWy4,  and 
SEy4; 

Sea  7.  lot  1  to  4,  indusive  EV4,  and 
EVfcWVi: 

Sea  6,  NV^  and  SEy4: 

Sea  9,  all 
Sea  11,  NEy4. 

T.  5  N..  R.  11  W.. 

Sea  3.  portion  east  of  road; 

Sea  4,  portion  east  of  road; 

Sea  9,  portion  east  of  road; 

Sec.  10,  all; 

Sec.  15,  all 

Sea  16,  portion  east  of  road 

Sea  22.  all 

Sea  26.  NWy4SWy4: 

Sea  27.  WVi; 

Sec.  28,  all 
Sec.  33,  all 
T.6N.R.11  W., 

Sea  12,  all; 

Sea  14.  EVi.  EV^NWy4,  and  SWy4; 

Sec.  22.  EV^EMi; 

Sea  24.  EV4; 

Sea  26,  all; 

Sea  34,  portion  east  of  road. 

T.  7  N..  R.  11  W.. 

Sec.  3,  logs  1,  2,  inclusive  SV^NEy4,  and 
SE%. 

T.  6  N..  R.  12  W. 

Sea  1,  lots  3. 4,  inclusive  SV^NWMi.  and 
SWy4:  ' 

Sea  13.  EW. 

Sec.  22.  SEy4. 

T.  7  N.,  R.  12  W. 

Sea  13,  all; 

Sea  21.  SVi. 

Upon  completion  of  the  final 
appraisal  the  actual  acreage  exchanged 
will  be  adjusted  to  reflect  equal  values 
as  much  as  possible.  The  purpose  of  the 
exchange  is  to  consolidate  Federal 
surface  ownership  for  the  Federal 
government  within  and  adjacent  to  El 
Malpais  National  Conservation  Area 
(NCA)  and  National  Monument  (NM). 
This  action  is  consistent  with  land 
ownership  adjustments  as  set  forth  in 
the  Record  of  Decision  for  the  Rio 
Puerco  Resource  Management  Plan 
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(RMP)  approved  November  1986  and  the 
Toas  RMP  approved  October  1988.  The 
purpose  of  this  Notice  of  Realty  Action 
is  twofold.  First,  this  notice  will  provide 
a  response  period  of  forty-five  (45)  days 
during  whi^  public  comments  will  be 
accepted  regarding  this  exchange 
proposal.  Secondly,  this  action  as 
provided  in  43  CFR  2201.1(b),  shall 
segregate  the  Federal  minerals  as 
described  in  this  Notice,  to  the  extent 
that  they  will  not  be  subiect  to 
appropriation  under  mineral  leasing  and 
mining  laws,  subject  to  any  prior  valid 
rights.  The  segregative  effect  shall 
terminate  either  upon  publication  in  the 
Federal  Register  of  a  termination  of  the 
segregation  or  two  years  firom  the  date 
of  this  publication,  whichever  occurs 
first 

DATES:  For  a  period  of  forty-five  days 
after  publication  of  diis  Notice 
interested  parties  may  submit  comments 
to  the  District  Manager  at  the  address 
below. 

ADDRESS:  Detailed  information 
concerning  the  exchange  is  available  at 
the  Albuquerque  District  435  Montano 
NE.,  Albuquerque,  New  Mexico  87107. 

FOR  FURTHER  INFORMATION  CONTACT. 

Debby  Lucero  at  the  Rio  Puerco 
Resource  Area  Office,  Albuquerque 
District  435  Montano  NE.,  Albuquerque. 
New  Mexico  87107. 

SUPPLEMENTARY  INFORMATION:  The 

exchange  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  the 
Act  of  August  30, 1890  (43  U.S.C  945). 

2.  All  valid  existing  rights  and 
reservations  of  recoil 

Dated:  April  3. 1992. 

Patricia  E.  McLean, 

Assistant  District  Manager. 

[FR  Doc.  92-8301  Filed  4-13-92;  8:45  am] 
BNJJNQ  COOC  4310-Fa-M 


National  Park  Servica 

National  Ragistar  of  Historic  Ptacas 

Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Pa^  Service  before  April  4, 
1992.  Pursuant  to  fi  60.13  of  36  CFR  part 
80  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service.  P.O.  Box  37127,  Washington,  DC 


20013-7127.  Written  comments  should 
be  submitted  by  April  29, 1992. 

Carol  D.  ShtiQ. 

Chief  of  Registration,  National  Register. 

ALASKA 

Faitbaidui  Nocth  Star  Boroagb-Ceosus  Area 
Rose  Building.  520  Church  SL,  Fairbanks. 
92000444 

KANSAS 
Lyon  County 

Mason,  Walt,  House,  606  W.  12th  Ava.. 
Emporia,  92000446 

Reno  County 

Wall — Ratzlaff  House,  103  N.  Maple,  Buhler, 
92000443 

MISSOURI 

St  Louis  Independent  Qty 
Schmitt,  Anton,  House,  8000—04  Alaska,  St 
Louis  (Independent  City],  92000445 

NEW  YORK 
Erie  County 

Hull.  Warren,  House,  5976  Genesee  St. 
Lancaster,  92000456 

Essex  Comty 

State  Theater  (Ticonderoga  MRA),  18 
Montcalm  St,  Ticonderoga,  92000454 

Madison  County 

Chittenango  Landing  Dry  Dock  Complex, 
Lakeport  Rd.  at  Old  Erie  Canal,  Sullivan. 
92000458 

Oneida  County 

Ava  Town  Hall,  NY  26  S  of  jet  with  Ava  Rd.. 
Ava,  92000453 

St  Latvrence  County 

Waddington  Historic  District,  Jet.  of  NY  37 
and  La  Grasse  St,  Waddington.  92000457 

Ulster  County 

National  Youth  Administration  Woodstock 
Resident  Work  Center,  NY  212  N  side,  E  of 
Woodstock,  Woodstock  vicinity.  92000455 

Wyoming  County 

Monument  Circle  Historic  District,  Roughly. 
E.  Court  St.  from  N.  Main  St  to  Park  and 
adjacent  parts  of  Main  and  Park.  Warsaw. 
92000447 

Yates  County 

Angus  Cobblestone  Farmhouse  and  Bam 
Complex  (Cobblestone  Architecture  of 
New  York  State  MPS),  612  NY  14.  Benton. 
92000439' 

Barden  Cobblestone  Farmhouse 
(Cobblestone  Architecture  of  New  York 
State  MPS),  2492  Ferguson  Comers  Rd., 
Benton,  92000435 

Bates  Cobblestone  Farmhouse  (Cobblestone 
Architecture  of  New  York  State  MPS),  5521 
NY  364,  Middlesex.  92000436 
EarL  Jephtha.  Cobblestone  Farmhouse 
(Cobblestone  Architecture  of  New  York 
State  MPS),  Old  State  Rd.  N  of  jet  with 
Johnson  Rd,  Benton.  92000438 
Nichols,  William,  Cobblestone  Farmhouse 
(Cobblestone  Ardtitecture  of  New  York 


State  MPS),  Alexander  Rd.  W  of  jet.  with 
Thistle  St  Rd..  Benton.  92000437 
Spence,  Dr,  Henry,  CobblesUme  Farmhouse 
and  Bam  Coa^lex  (Cobblestone 
Architecture  of  New  York  State  MPS), 
Lakenumt — Himrod  Rd.  N  of  jet  with 
Shannon  Comers  Rd..  Starkey,  92000441 
Supplee,  Daniel,  Cobblestone  Farmhouse 
(Cobblestone  Architecture  of  New  York 
State  MPS).  4420  Dundee — Himrod  Rd. 
Staikey  92000442 

Young— Leach  Cobblestone  Farmhouse  and 
Bam  Complex  (Cobblestone  Architecture 
of  New  York  State  MPS),  2801  NY  14. 
Torrey,  92000440 

TENNESSEE 
Polk  County 

Buzzard’s  Roost  Historic  District  (Tennessee 
Copper  Basin  h4I^).  301-400  College.  420- 
430  Ell  and  129-186  Main  Sts.,  400-415 
School  House  Rd  and  211  and  215  TN  68. 
Ducktown.  92000451 
Copperhill  Historic  District  (Tennessee 
Copper  Basin  MPS),  Roughly  bounded  by 
Hill,  Prospect  Main  and  Riverview  Sts.. 
Copperhill  92000449 
Ducktawn  Historic  District  (Tennessee 
Copper  Basin  MPS),  Roui^y  bounded  by 
TN  68  and  alley  2  blocks  NW  of  Main  St., 
Ducktown  92000450 

Isabella  Manager's  Row  (Tennessee  Copper 
Basin  MPS).  Ducktown — Isabella  Rd.  N  of 
US  64,  Isabella,  92000448 
Newtown  Historic  District  (Tennessee 
Copper  Basin  MPS),  510-521  First,  538-730 
Second  and  586-730  Third  Sts..  Copperhill 
vicinity,  92000452 

WISCONSIN 
hOhvaukea  County 

St  John's  Evangelical  Church  Complex,  804- 
610  W.  Vliet  St.  Milwaukee,  92000459 

[FR  Doc.  92-8530  FUed  4-13-92;  8:45  am] 
BUJJNO  CODE  4310-7l>-« 


INTERSTATE  CONIMERCE 
COMMISSION 

Exeinptlon;  Burlington  Norttwrn 
Railroad  Co.— Trackage  Rights 
Exemption— Dakota,  Minnesota  A 
Eastern  RaMroad  Coip. 

[Finance  Docket  No.  32023] 

The  Dakota,  Minnesota  and  Eastern 
Railroad  Corporation  (DMEA)  has 
agreed  to  grant  11.63  miles  of  overhead 
trackage  rights  to  the  Buriington 
Northern  l^ilroad  Company  (BN) 
between  milepost  160.33  at  Huron  and 
milepost  148.50  at  Yale,  in  Beadle 
County,  SD.‘  The  exemption  became 
effective  on  April  3, 1992. 


*  DME  acquired  this  Hue  from  BN  through  on  offer 
of  financial  assistance  in  Docket  No.  AB-S  (Sub-Na 
336X).  Burlington  Na  R.  Co. — ^Aband.  Exempt — In 
Beaifle  County.  SO  (not  printed),  served  February 
20. 1992.  This  grant  of  trackage  rights  will  allow  BN 

Continued 
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This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  imder  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Peter  M. 
Lee,  Burlington  Northern  Railroad 
Company,  3800  Continental  Plaza,  Fort 
Worth,  TX  76102. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co. — ^Trackage  Rights — ^BN,  354 
I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360 1.C.C.  653  (1980). 

Dated:  April  6, 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Stickland,  Jr., 

Secretary. 

[FR  Doc.  92-8541  Filed  4-13-92;  8:45  am] 
BILUNQ  CODE  703S-«1-M 

[Rnance  Docket  No.  32024] 

Exemption;  Dakota,  Minnesota  & 
Eastern  Railroad  C^.— Trackage 
Rights  Exemption— Burlington 
Northern  Railroad  Co. 

The  Burlington  Northern  Railroad 
Company  (BN)  has  agreed  to  grant  58.65 
miles  of  overhead  trackage  rights  to  the 
.Dakota,  Minnesota  and  Eastern  Railroad 
Corporation  (DME).  Included  in  the 
grant  is  yard  track  at  Huron,  SD,  and  a 
rail  line  between  milepost  148.5  at  Yale 
and  milepost  90.72  at  Watertown, 
located  in  Beadle,  Kingsbury,  Clark, 
Hamlin  and  Codington  Counties,  SD.* 

to  continue  using  the  line  to  provide  oveihead 
service.  The  line  was  abandoned  by  BN  because  it 
generated  no  local  traffic  for  a  number  of  years.  BN 
used  it  only  for  overhead  traffia  DME  acquired  the 
line  in  the  hope  of  reinstating  local  rail  service.  To 
support  DME's  acquisition.  BN  is  granted  DME 
tradcage  rights  over  connecting  BN  line  segments.  A 
notice  of  exemption  to  that  effect  is  being  served 
simultaneously  with  this  notice  in  Finance  Docket 
No.  32024,  Dakota,  Minnesota  ft  Eastern  R.  Corp. — 
Trk.  Rts.  Exempt.— Burlington  No.  R.  Co. 

‘  DME  acquired  the  connecting  11.83-mile 
segment  between  milepost  148.50  at  Yale  and 
milepost  180.33  at  Huron  from  BN  through  an  offer 
of  ffnancial  assistance  in  Docket  No.  AB-e  (Sub-no. 
336X),  Burlington  No.  R.  Co. — Aband.  Exempt. — In 
Beadle  County,  SD  (not  printed],  served  February 
20, 1992.  This  grant  of  trackage  rights  will  provide 
DME  with  an  alternate  route  to  and  from 
Watertown.  In  return,  DME  has  granted  BN 
trackage  rights  permitting  it  to  continue  using  the 
11.83-mile  line  for  overhead  service.  A  notice  of 
exemption  to  that  effect  is  being  pubUshed 
simultaneously  with  this  notice  in  Finance  Docket 
No.  32023,  Burlington  No.  R.  Co. — ^Trk.  Rts. 
Exempt.— Dakota,  Minnesota  ft  Eastern  R.  Corp. 


The  exemption  became  effective  April  3, 
1992. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  imder  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  fined 
with  the  Commission  and  served  on: 
Byron  D.  Olsen,  Felhaber,  Larson, 

Fenlon  &  Vogt,  1935  Piper  Jaffray  Tower, 
222  South  Ninth  Street,  Minneapolis,  MN 
55402-3337. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
afiected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co, — ^Trackage  Rights — BN,  354 
I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — ^Lease  and 
Operate,  360 1.C.C.  653  (1980). 

Dated;  April  8, 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  92-8542  Filed  4-13-92;  8:45am] 

BIUJNQ  CODE  7036-01-M 

[Docket  No.  AB-360  (Sub-No.  IX)] 

Hartford  &  Slocomb  Railroad  Co., 

Inc.— Abandonment  Exemption— in 
Houston  and  Geneva  Counties,  AL 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  the  abandonment 
by  Hartford  &  Slocomb  Railroad 
Company,  Inc.,  of  a  16-mile  line  of 
railroad  between  Taylor  and  Hartrod,  in 
Houston  and  Geneva  Counties,  AL, 
subject  to  standard  labor  protective 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  29, 
1992.  Formal  expressions  of  intent  to  file 
an  offer  *  of  financial  assistance  under 
49  CFR  1152.27(c)(2)  and  requests  for  a 
public  use  condition  must  be  filed  by 
April  24, 1992,  and  petitions  to  stay  must 
be  filed  by  April  20, 1992,  and  petitions 
for  reopening  must  be  filed  by  Arpil  24, 
1992. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-360  (Sub-No.  IX)  to: 


'  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist.  4  LCC.2d  164  (1987). 


(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce  Commission, 
Washington,  DC  20423, 
and; 

(1)  Petitioner's  representatives:  CP.  Fischer, 
III.,  President,  Hartford  &  Slocomb  Railroad 
Co.,  Inc.,  P.O.  Box  2243,  Dothan.  AL  36302. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  B.  Felder  (202)  927-5610.  [TDD 
for  hearing  impauied:  (202)  927-5721.] 
SUPPLEMENTARY  INFORMA'nON: 
Additional  information  is  contained  in 
the  Commission’s  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  fiom:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289^357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  service  (202)  927-5721.) 

Decided:  March  31, 1992. 

By  the  Commission,  Chairman  Phiibin,  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  92-8543  Filed  4-13-92;  8:45  am] 
BILLING  CODE  703S-01-M 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

[Docket  No.  INS  No.  1378-92] 

Immigration  and  Naturalization  Service 
User  Fee  Committee:  Meeting 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Notice  of  meeting. 

Committee  holding  meeting; 
Immigration  and  Naturalization  Service 
User  Fee  Advisory  Committee. 

Date  and  time:  April  29, 1992  at  9  a.m. 
Place:  The  Heathman  Hotel,  SW, 
Broadway  at  Salmon,  Portland,  Oregon 
97205,  telephone  niunber  (503)  241-4100. 

Status:  Open.  Seventh  meeting  of  this 
Advisory  Committee. 

Purpose:  Performance  of  advisory 
responsiblities  to  the  Commissioner  of 
the  Immigration  and  Naturalization 
Service  pursuant  to  section  268(k)  of  the 
Immigration  and  Nationality  Act,  as 
amended,  8  U.S.C.  1356(k)  and  the 
Federal  Advisory  Committee  Act  5 
U.S.C.  app.  2.  The  responsiblities  of  this 
standing  Advisory  Committee  are  to 
advise  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
on  issues  related  to  the  performance  of 
airport  and  seaport  immigration 
inspectional  services.  This  advice 
should  include,  but  need  not  be  limited 
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to,  the  time  period  during  whidi  such 
services  should  be  performed,  the  proper 
number  and  deployment  of  inspection 
officers,  the  level  of  fees,  and  die 
appropriateness  of  any  proposed  fee. 
These  responsiblities  are  related  to  the 
assessment  of  an  immigration  user  fee 
pursuant  to  section  286(d)  of  the 
Immigration  and  Nationality  Act.  as 
amended,  8  U.S.C.  1356(d].  The 
Committee  focuses  attention  on  those 
areas  of  most  concern  and  benefit  to  the 
travel  industry,  the  traveling  public,  and 
the  Federal  government. 

Agenda 

1.  Introduction  of  the  Committee 
members. 

2.  Discussion  of  administrative  issues. 

3.  Discussion  of  activities  since  last 
meeting. 

4.  Discussion  of  specific  concerns  and 
questions  of  Committee  members. 

5.  Discussion  of  future  traffic  trends. 

6.  Discussion  of  relevant  written 
statements  submitted  in  advance  by 
members  of  the  public. 

Scheduling  of  next  meeting. 

Public  participation:  The  meeting  is 
open  to  the  public,  but  advance  notice  of 
attendance  is  requested  to  ensure 
adequate  seating.  Persons  planning  to 
attend  should  notify  the  contact  person 
at  least  (2)  days  prior  to  the  meeting. 
Members  of  the  public  may  submit 
written  statements  at  any  time  before  or 
after  the  meeting  to  the  contact  person 
for  consideration  by  this  Advisory 
Committee.  Only  written  statements 
received  at  least  five  (5)  days  prior  to 
the  meeting  by  the  contact  person  will 
be  considered  for  discussion  at  the 
meeting. 

Contact  person:  Ginger  Wilson,  Office 
of  the  Assistant  Commissioner, 
Inspections,  Immigration  and 
Naturalization  Service,  room  7223, 425 1 
Street.  NW..  Washington,  DC  20536, 
telephone  number  (202)  616-1980. 

Dated:  April  9, 1992. 

Gene  McNary, 

Commissioner,  Immigration  and 
Naturalization  Service. 

[FR  Doc.  92-8590  Filed  4-13-62: 8.45  am] 
BILUNO  CODE 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

background:  The  Department  of  Labor, 
in  carrying  out  its  responsibilities  under 
the  Paperwork  Reduction  Act  (44 


Chapter  35),  considers  comments  on  the 
reporting/recordkeeping  requirements 
that  will  affect  the  public. 

U8T  OF  RECORDKEEPfNQ/R^ORTINO 
REQUIREMENTS  UNDER  REVIESV:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
imder  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and/or  Agency 
identification  numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 
COMMENTS  AND  QUESTIONS:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Kenneth  A.  Mills  ((202)  523-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  room  N-1301, 

Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget,  room  3001,  Washington,  DC 
20503  ((202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  eariiest 
possible  date. 


New  Collection 
Bureau  of  Labor  Statistics 

Supplemental  Telephone 
Communications  Survey 

Annual 

Businesses  or  other  for-profit 
14  respondents:  7000  total  hours;  500 
hours  per  response;  1  form  Detailed 
information  pertaining  to  the  inputs  of 
local  exchange  carriers  in  the 
telephone  communications  industry  is 
needed  for  productivity  statistics.  The 
information  will  be  used  in  a 
multifactor  productivity  measiue  for 
the  local  telephone  communications 
industry.  The  respondents  are  regional 
Bell  operating  companies  and  other 
local  exchange  carriers,  who  have  all 
agreed  to  peurticipate. 

Extension 

Mine  Safety  and  Health  Administration 

Form  7000-2,  Quarterly  Mine 
Employment  and  Coal  Production 
Report 

1219-0006 

Quarterly 

Businesses  and  other  for  profit; 
small  businesses  or  organizations 
85,891  responses,  0.25  hour  per  response, 
21,473  burden  hours.  Requires  mine 
operators  to  report  to  MSHA  quarterly 
employment  levels  and  coal 
production.  The  employment  and 
production  data  when  correlated  with 
the  accident  data  provides 
information  for  making  decisions  on 
improving  safety  and  health 
enforcement  programs,  improving 
education  and  training  efforts,  and 
establishing  priorities  in  technical 
assistance  activities  in  safety  and 
health. 

Form  7006-1,  Mine  Accident,  Injury  and 
Illness  Report 

1219-0007 
On  occasion 

Businesses  and  other  for  profit, 
small  businesses  or  organizations 
56,759  responses,  0.5  hour  per  response, 
28,380  burden  hours.  Mine  operators 
are  required  to  submit  Form  7000-1  to 
MSHA  to  report  on  accidents,  injuries, 
and  illnesses  at  their  mines  shortly 
after  an  accident  or  injury  has 
occurred  or  a  work-related  illness  has 
been  identified.  The  use  of  the  form 
provides  for  unifonn  information 
gathering. 
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Employment  and  Training 
Administration 

Procedures  for  Classifying  Labor 
Surplus  Areas 

1205-0207 
On  occason 

State  or  local  governments 
52  respondents;  208  total  hours;  1  hour 
per  response;  1  form  DOL  issues  an 
annual  list  of  labor  siuplus  areas 
(LSAs)  so  that  Federal  agencies  can 
direct  procurement  contracts  to 
employers  in  high  unemployment 
areas.  The  annual  SA  list  is  updated 
during  the  year  based  upon  petitions 
submitted  to  DOL  by  State 
employment  security  agencies 
requesting  additional  areas  for 
classification. 

Employment  Standards  Administration 

Certification  by  School  Official 

1215-0061;  CM-081 
Annually 


State  or  local  governments;  non-profit 
institutions 

1500  respondents;  250  total  hours 
10  minutes  per  response 
1  form 

The  CM  981  is  used  by  the  school 
official  to  verify  whether  a 
beneficiary’s  dependent,  aged  18  to  23, 
qualifies  as  a  full-time  student. 

Application  for  Authority  for  an 
Institution  of  Higher  Education  to 
Employ  its  full-time  Students  at 
Subminimum  Wages  Under  Regulations 
Part  519 

1215-0080;  WH-201  MIS 
Armually 

State  or  local  governments;  Businesses 
or  other  for  profit;  Non-profit 
institutions;  small  businesses  or 
organizations 

900  respondents;  30  total  hours 
.5  to  .25  hrs.  per  response; 

1  form 


Section  14b  of  the  Fair  Labor  Standards 
Act,  in  part,  authorizes  the 
employment  of  full-time  students  in 
higher  education  at  subminimum 
wages  under  certain  conditions.  The 
WH  201M1S  application  form  provides 
the  information  necessary  to  ascertain 
whether  the  requirements  of  section 
14b  have  been  met 

Final 

Mine  Safety  and  Health  Administration 

Ventilation  Plans,  Tests  and 

Examinations  in  Underground  Coal 

Mines 

1219-0088 

Daily;  weekly;  annually 

Businesses  or  other  for  profit  small 
businesses  or  organizations 


Section 

No.o( 

respondents 

Average  time  per  response 

Total 

burden 

hours 

an  rPR  ?«:  ai? 

1,749 

60 

1,749 

1,749 

1,749 

1,749 

163,801 

69 

1,893,118 

718,753 

615,035 

65,344 

an  fTR  7R  asi 

30  CFR  7.<i  aao 

an  nPR  7S  as? 

an  CFR  7S  3(U 

an  rpR  75  370 

Grand  tntal . 

3,456,120 

Requires  operators  of  underground 
coal  mines  to  keep  records  of  the  results 
of  certain  tests  and  examinations  which 
are  required  to  be  performed  to  monitor 
the  ventilation  system.  The  information 
is  used  to  insure  that  the  integrity  of  the 
ventilation  system  is  being  maintained 
and  that  a  safe  working  environment  is 
being  provided  to  miners. 

Signed  at  Washington,  DC  this  8th  day  of 
April,  1992. 

Kenneth  A.  Mills, 

Departmental  Clearance  Officer. 

(FR  Doc.  92-8576  Filed  4-13-92;  8:45  am] 
BILUNG  CODE  4510-43-M 


Employment  and  Training 
Administration 

[TA-W-26,573] 

Lynchburg  Foundry  Co,,  Radford,  VA; 
Revised  Determination  on 
Reconsideration 

On  March  3, 1992,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 


workers  of  the  Lynchburg  Foundry 
Company  in  Radford,  Virginia.  The 
notice  was  published  in  the  Federal 
Register  on  March  11, 1992  (57  FR  8683). 

Local  #2969  of  the  United 
Steelworkers  of  America  union  claims 
that  one  of  Lynchburg’s  customers 
decreased  its  purchases  of  crankshaft 
castings  in  1991  and  increased  its  import 
purchases  of  crankshaft  castings  from  a 
Canadian  foimdry. 

Investigation  findings  show  that  a 
major  Original  Equipment  Manufacturer 
(OEM)  customer  was  not  surveyed.  New 
findings  on  reconsideration  show  that  in 
1991  the  OEM  customer  transferred  its 
production  of  crankshaft  castings  from 
Lynchburg  to  a  corporate  plant  in  St. 
Catherine,  Ontario.  Other  findings  on 
reconsideration  show  that  the 
crankshafts  formerly  produced  at 
Lynchburg  are  now  imported  into  the 
U.S. 

Sales  and  production  of  crankshaft 
castings  at  Lynchburg  decreased  in  the 
first  eleven  months  of  1991  compared  to 
the  same  period  in  1990.  Significant 
woiker  separations  occurred  in  1991. 


Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
crankshaft  castings  produced  at  the 
Lynchburg  Foundry  Company  in 
Radford,  Virginia  contributed 
importantly  to  the  total  or  partial 
separation  of  workers  at  the  Lynchburg 
Foundry  Company.  In  accordance  with 
the  provisions  of  the  Trade  Act  of  1974, 1 
make  the  following  revised 
determination: 

All  workers  of  the  Lynchburg  Foundry 
Ck>mpany,  Radford,  Virginia  who  became 
totally  or  partially  separated  from 
employment  on  or  after  November  5, 1990  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  3rd  day  of 
April  1992. 

Stephen  A.  Wandner, 

Deputy  Director,  Off  ice  of  Legislation  &• 
Actuarial  Service,  Unemployment  Insurance 
Service. 

[FR  Doc.  92-8577  Filed  4-13-92: 8:45  am] 
BtUNM  CODE  4S10-3»-M 
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Occupational  Safety  and  Health 
Administration 

Nevada  State  Standards;  Notice  of 
Approval 

1.  Background.  Part  1953  of  title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(e)  of  the  Act  and  29  CFR  part  1902. 

On  January  4, 1974,  notice  was 
published  in  the  Federal  Register  (39  FR 
1008)  of  the  approval  of  the  Nevada  plan 
and  the  adoption  of  subpart  W  to  part 
1952  of  title  29  containing  the  decision. 
The  Nevada  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference. 

By  letter  dated  February  10, 1987,  from 
Nancy  C.  Barnhart  to  Raymond  J.  Owen 
and  incorporated  as  part  of  the  plan,  the 
State  submitted  State  standard  revisions 
identical  to  29  CFR  1910.145,  Accident 
Prevention  Tags  (September  19, 1988, 51 
FR  33251);  29  CFR  parts  1910  and  1915, 
Recordkeeping  Requirements  for  Tests, 
Inspections,  and  Maintenance  Checks 
(September  29, 1986,  51  FR  34553),  29 
CFR  1910.1047,  Ethylene  Oxide  (July  10, 
1986,  51  FR  25053),  and  29  CFR 
1910.1200,  Hazard  Communications: 
Definition  of  Trade  Secrets  and 
Disclosure  of  Trade  Secrets  to 
Employees,  Designated  Representatives 
and  Nurses  (September  30, 1986,  51  FR 
34590).  These  standards  are  contained  in 
the  Division  of  Occupational  Safety  and 
Health  Standards  for  General  Industry. 
The  subject  standards,  29  CFR  1910.145, 
Accident  Prevention  Tags  (September 
19, 1988,  51  FR  33251);  29  CFR  Parts  1910 
and  1915,  Recordkeeping  Requirements 
for  Tests,  Inspections,  and  Maintenance 
Checks  (September  29, 1986,  51  FR 
25053),  and  29  CFR  1910.1047,  Ethylene 
Oxide  Quly  10, 1986,  51  FR  25053),  and 
29  CFR  1910.1200,  Hazard 
Communications:  Definition  of  Trade 
Secrets  and  Disclosure  of  Trade  Secrets 
to  Employees,  Designated 
Representatives  and  Nurses  (September 
30, 1986,  51  FR  34590)  were  adopted  by 
reference  on  September  30, 1986, 
September  29, 1986;  July  10, 1986,  and 
September  30, 1986  pursuant  to  Nevada 
State  law,  section  618.295. 


2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
Federal  standards,  it  has  been 
determined  that  the  standards  are 
identical  to  the  Federal  standards  and 
accordingly  are  approved. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Ofiice  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  71 
Stevenson  Street,  room  420,  San 
Francisco,  California  94105;  and 
Director,  Division  of  Occupational 
Safety  and  Health,  1370  South  Curry 
Street,  Carson  City,  Nevada  89710;  and 
Directorate  of  Federal  Compliance  and 
State  Programs,  Room  N3700,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 

^  Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Nevada  State  plan  as  a  proposed  change 
and  making  the  Regional 
Administrator’s  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  Standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

The  decision  is  effective  April  14, 1992. 
(Sec.  la,  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  San  Francisco,  California  this 
11th  day  of  March,  1992. 

Frank  Strasheim, 

Regional  Administrator. 

[FR  Doc.  92-8578  Filed  4-13-92;  8:45  am] 
BILLma  CODE  4S10-26-II 


New  Mexico  State  Standards;  Approval 

1.  Background.  Part  1953  of  title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  imder  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act),  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 


Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan,  which  has  been 
approved  in  accordance  with  section 
18(c]  of  the  Act  and  29  CFR  part  1902. 

On  December  10, 1975,  notice  was 
published  in  the  Federal  Register  (40  FR 
57455)  of  the  approval  of  the  New 
Mexico  State  Plan  and  the  adoption  of 
Subpart  DD  to  Part  1952  containing  the 
decision. 

The  New  Mexico  State  Plan  provides 
for  the  adoption  of  Federal  standards  as 
State  standards  after: 

1.  Notice  of  public  hearing  published  in 
a  newspaper  of  general  circulation  in 
the  State  at  least  sixty  (60)  days  prior 
to  the  date  of  such  hearing. 

2.  Public  hearing  conducted  by  the 
Environmental  Improvement  Board. 

3.  Filing  of  adopted  regulations, 
amendments,  or  revocations  under  the 
State  Rules  Act. 

The  New  Mexico  State  Plan  provides 
for  the  adoption  of  State  standards 
which  are  at  least  as  effective  as 
comparable  Federal  standards 
promulgated  under  section  6  of  the  Act. 

By  letter  dated  February  10, 1992,  from 
Sam  A.  Rogers,  Bureau  Chief,  to  Gilbert 
J.  Saulter,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
idenUcal  to  29  CFR  1910.120, 
Amendments  to  Hazardous  Waste  and 
Emergency  Response  (56  FR  15832- 
15835,  dated  April  18, 1991);  29  CFR 
1910.1025,  Amendments  to  Lead  (56  FR 
2486,  dated  May  31, 1991);  29  CFR  1926, 
Stairways  and  Ladders  Used  in  the 
Construction  Industry  (55  FR  47687- 
47691  dated  November  14, 1990);  and 
Amendments  to  Stairways  and  Ladders 
Used  in  the  Construction  Industry  (56  FR 
41794,  dated  August  23, 1991). 

These  standards,  contained  in  New 
Mexico  Occupational  Health  and  Safety 
Regulations  OHSR  200  and  OHSR  300, 
were  promulgated  on  January  10, 1992, 
in  accordance  with  applicable  State  law. 

The  subject  standard  became 
efiective  February  22, 1992,  pursuant  to 
New  Mexico  State  Law,  Section  50-9-1 
through  50-9-25. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards,  and 
are  accordingly  approved. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
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Regional  Administrator,  U,S. 

Department  of  Labor — OSHA,  525 
Gr^n  Street,  room  602,  Dallas,  Texas 
75202;  Occupational  Healtfi  and  Safety 
Bureau,  1190  St  Francis  Drive,  P.O.  Box 
26110,  Santa  Fe,  New  Mexico  87502;  and 
the  Office  of  State  Programs,  200 
Constitution  Avenue,  NW^  room  3700, 
Washington,  DC  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplements  to  the 
New  Mexico  State  Plan  as  proposed 
changes  and  making  the  R^onal 
Administrator’s  approval  effective  upon 
publication  for  the  following  reason. 

1.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious. 

The  decision  is  effective  April  14, 

1992. 

(Sec.  18.  Pub.  L  91-896, 64  Stat  1606  (29 
U.S.C.667)) 

Signed  at  Dallas,  Texas,  this  13th  day  of 
Mar^  1992. 

Gilbert  ).  Saultar, 

Regional  Administrator. 

[FR  Do&  92-8579  Hied  4-13-91;  8:45  am] 

SaXMO  COOC  4S10-2S-M 


Vtnnont  State  Standards;  Approval 

1.  Background 

Part  1953  of  title  29.  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  lAdiich  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  fiom  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  die  Assistant 
Secretary),  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan,  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 

On  October  16, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
28658)  of  the  approval  of  the  Vermont 
State  Plan  and  the  adoption  of  subpart  U 
to  part  1952  containing  the  decuion. 

The  Vemumt  State  Man  (vovides  for 
the  a<k^on  of  Federal  standards  as 
State  standards  afteR 


a.  Publishing  for  two  (2)  successive 
weeks,  in  three  (3)  newspapers  having 
general  circulation  in  die  center, 
northern  and  southern  parts  of  the  State, 
an  intent  to  amend  the  State  Plan  by 
adopting  the  standard(s). 

b.  Review  of  standards  by  the 
Interagency  Committee  on 
Administradve  Rules,  State  of  Vermont 

c.  y^iproval  by  the  Legislative 
Committee  on  Administrative  Rules, 
State  of  Vermont 

(LFiling  in  the  Office  of  the  Secretary 
of  State,  State  of  Vermont 

e.  The  Secretary  of  State  publishing, 
not  less  than  quarterly,  a  bulletin  of  all 
standard(s)  adopted  by  the  State. 

The  Vermont  State  plan  provides  for 
the  adoption  of  State  standards  which 
are  at  least  as  effective  as  comparable 
Federal  standards  promulgated  under 
section  6,  of  the  Act.  By  letter  dated 
January  23, 1992,  fi-om  Dana  J.  Cole- 
Levesque,  Commissioner,  Vermont 
Department  of  Labor  and  Industry,  to 
Jolm  B.  Miles,  Jr^  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  submitted  updated 
State  standeuds  identical  to  29  CFR 
Parts  1910;  1915;  and  1926;  and 
subsequent  amendments  thereto,  as 
described  below: 

(1)  Revisions  to  29  CFR  part  1910, 
Recordkeeping  Requirements  for  Tests, 
Inspections,  cuid  Maintenance  Checks; 
Final  Rule  (51  FR  3456a  dated  9/29/86). 

(2)  Revisions  to  29  CTO  part  1915, 
Recordkeeping  Requirements  Test, 
Inspections,  and  Maintenance  Checks; 
Final  Rule  (51  FR  345ea  dated  9/29/86). 

(3)  Revision  to  29  CFR  part  19ia 
Telecommunications  Training  Records; 
Final  Rule  (51  FR  36387,  dated  9/28/87). 

(4)  Revision  to  29  CFR  part  192a 
Construction  Industry  Test  and 
Inspection  Records;  Final  Rule  (52  FR 
36381,  dated  9/28/87). 

(5)  Addition  of  29  CFR  part  19ia 
Grain  Handling  Facilities;  Final  Rule  (52 
FR  49626,  dated  12/31/87). 

(6)  Amendment  to  29  part  192a 
Concrete  Masonry  Construction — 
Subpart  Q;  Scope,  Application  and 
Definitions  Applicable  to  Subpart  (53  FR 
22643,  dated  6/16/88). 

(7)  Amendment  to  29  CFR  192a7804, 
Requirements  for  Precast  Concrete  (54 
FR  4106a  dated  10/5/89). 

(8)  Addition  to  29  CFR  1928.55a 
Cranes  or  Derrick  Siupmuied  Personnel 
Platforms;  final  Rule  (53  FR  29139,  dated 
11/2/88). 

(9)  Revision  to  28  CFR  1926.80a 
Underground  Construction,  Caissicm, 
Cofferdams  and  Compressed  AIR — 
Sul^art  S  (54  FR  238Sa  dated  6/2/80). 

(10)  Revision  to  29  CFR  1910^ 
Powmed  natfonns  for  Building 


Maintenance  (54  FR  314Sa  dated  7/28/ 
89). 

(11)  Revision  to  29  CFR  1910.15a 
Control  of  Hazardous  Energy  Source 
(Lockout/Tagout);  Final  Rule 
[Redesignat^  from  1910.147]  (54  FR 
36687,  dated  9/1/89). 

(12)  Amendment  to  29  CFR  192a 
Concrete  and  Masonry  Coiutruction 
Safety  Standards;  Lift-Slab  Construction 
Operations;  Final  Rule  (55  FR  4232a 
dated  10/18/90). 

These  standards  became  effective  on 
December  20, 1991  and  January  6, 1992, 
pursuant  to  Section  224  of  State  Law. 

2.  Decision 

Having  reviewed  the  State  submission 
in  comparison  witii  the  Federal 
standartls,  it  has  been  determined  that 
the  State  standards  are  identical  to  the 
Federal  standards,  and  are  accordingly 
approved. 

3.  Locatkm  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  133  Portland  Street, 
Boston,  Massachusetts,  02114;  Office  of 
the  Commissioner,  State  of  Vermont, 
Department  of  Labor  and  Industry  120 
State  Street,  Montpelier,  Vermont  05602, 
and  the  Office  of  State  Programs,  room 
N3700,  200  Constitution  Avenue  NW., 
Washington  DC  20210. 

4.  PuUic  participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescril^  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplements  to  the  Vermont  State  Plant 
as  proposed  changes  and  making  the 
Regional  Administrator’s  approval 
effective  upon  publication  for  the 
following  reason: 

1.  ’These  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  Standards  were  adopted  in 
accordance  with  the  procedn^ 
requirements  of  the  State  Law  which 
included  public  comment,  and  further 
public  participation  would  be 
repetitious. 

This  dedskm  h  ^ective  Aj^  14, 1662. 

Aoftofity:  (Sec.  la  Psb.  L  61-56a  64  Stat 
ieoe(26U3.C.667). 
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Signed  at  Boston,  Massachusetts,  this  7th 
day  of  February,  1992. 

John  B.  Miles,  Jr., 

Regional  Administrator. 

[FR  Doc.  92-8580  Filed  4-13-92;  8:45  am] 
BILUNQ  CODE  481»-2S-« 


Washington  State  Standards;  Approval 


1.  Background 

Part  1953  of  title  29,  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (hereinafter 
called  the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (herinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 

On  January  26, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
2421)  of  the  approval  of  the  Washington 
plan  and  the  adoption  subpart  F  to  part 
1952  containing  the  decision. 

The  Washington  plan  provides  for  the 
adoption  of  State  standards  that  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
where  any  alteration  in  the  Federal 
program  Could  have  an  adverse  impact 
on  the  at  least  as  effective  as  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required. 

By  letter  dated  July  1, 1987,  from 
Joseph  A.  Dear,  Director,  to  James  W. 
Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  on  its  own  initiative  submitted  an 
amendment  which  repeals  WAC  296-24- 
950,  Electrical,  to  avoid  conflict  with  a 
new  Electrical  standard  at  WAC  296- 
24-956  which  had  already  been  adopted. 
This  revised  electrical  standard  was 
approved  in  the  Federal  Register  (56  FR 
23306]  on  May  21, 1991.  The  State 
standard  repeal  was  adopted  by  the 
State  on  November  30, 1983,  with  an 
effective  date  of  December  30, 1983, 
pursuant  to  RCW  34.04.040(2],  49.17.040, 
49.17.050,  Public  Meetings  Act  RCW 

42.30,  Administrative  Procedures  Act 
RCW  34.04,  and  the  State  Register  Act 
RCW  34.08,  as  ordered  and  transmitted 
under  Washington  Administrative  Order 
83-34.  This  State-initiated  electrical 
repeal  was  a  minor  housekeeping 
change 


In  response  to  Federal  standard 
changes,  the  State  has  submitted  by 
letters  dated  February  9  and  August  31, 
1990,  from  Joseph  A.  Dear,  Director,  to 
James  W.  I^e,  Regional  Administrator, 
and  incorporated  as  part  of  the  plan. 

State  standard  amendments  comparable 
to  the  Federal  standard  CFR  1910.1025, 
Occupational  Exposure  to  Lead,  as 
published  in  the  Federal  Register  (54  FR 
29274}  on  July  11, 1989  and  (55  FR  3146] 
on  January  30, 1990.  The  two  State 
amendments  are  contained  in  WAC 
296-62-07521.  They  were  adopted  on 
August  13, 1990,  effective  September  24, 
1990,  and  adopted  on  January  11, 1990, 
effective  February  26, 1990,  pursuant  to 
RCW  34.04.040(2],  49.17.040,  49.17.050,  , 
Public  Meetings  Act  RCW  42.30, 
Administrative  Procedures  Act  RCW 
34.04,  and  the  State  Register  Act  RCW 
34.08,  as  ordered  and  transmitted 
respectively,  under  Washington 
Administrative  Orders  89-20  and  90-10. 
Both  amendments  concern  the  Lead 
compliance  schedule:  the  second 
amendment  makes  the  State’s  schedule 
identical  to  the  Federal  in  all  areas. 

By  letter  dated  October  23, 1990,  ffom 
Joseph  A.  Dear,  Director,  to  James  W. 
Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  on  its  own  initiative,  submitted 
amendments  to  WAC  296-62-07347, 
Inorganic  Arsenic.  This  standard  was 
originally  approved  in  the  Federal 
Register  (45  FR  11946]  on  February  22, 
1980.  The  State  standard  amendments 
were  adopted  by  the  State  on  October  1, 
1990,  with  an  effective  date  of 
November  15, 1990,  pursuant  to  RCW 
34.04.040(2],  49.17.040, 49.17.050,  Public 
Meetings  Act  RCW  42.30, 

Administrative  Procedures  Act  RCW 
34.04,  and  the  State  Register  Act  RCW 
34.08,  as  ordered  and  transmitted  under 
Washington  Administrative  Order  No. 
90-14.  T^ese  State-initiated 
amendments  add  non-mandatory 
appendices  which  make  the  relevant 
State  standards  sections  identical  to 
their  Federal  counterparts. 

By  letters  dated  November  6, 1990, 
and  February  8, 1991,  from  Joseph  A. 
Dear,  Director,  to  James  W.  Lake, 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  on  its  own  initiative,  submitted 
amendments  to  WAC  296-24-073,  Safe 
Place  Standard,  WAC  296-24-020, 
Management  Responsibility,  and  WAC 
296-24-065,  First  Aid  Kits.  The  Safe 
Place  Standard  amendment  was 
adopted  on  December  11, 1984,  and 
became  effective  on  January  10, 1985, 
imder  Washington  Administrative  Order 
84-24.  The  Management  Responsibility 
and  First  Aid  Kit  amdendments  were 


adopted  on  January  10, 1991,  and 
became  effective  on  February  12, 1991, 
under  Washington  Administrative  Order 
90-18.  The  Administrative  Orders  were 
adopted  pursuant  to  RCW  34.04.040(2], 
49.17.050,  Public  Meetings  Act  RCW 

42.30,  Administrative  Procedures  Act 
RCW  34.04,  and  the  State  Register  Act 
RCW  34.08.  The  State's  Safe  Place 
standard  allows  some  workers  to  work 
where  intoxicating  beverages  and 
narcotics  are  produced,  distributed,  or 
sold;  the  Federal  standard  does  not 
address  this  issue.  The  State's 
Management  Responsibility  standard 
now  prohibits  the  use  of  unsafe  tools  by 
emplyees  no  matter  who  owns  the 
equipment  The  State’s  First  Aid  Kit 
standard  provides  guidance  on  the 
contents  of  the  kits  which  the  Federal 
standard  does  not 

In  response  to  Federal  standard 
changes  the  State  has  submitted  by 
letters  dated  December  30, 1988,  and 
February  9, 1990,  from  Joseph  A.  Dear, 
Director,  to  James  W.  Lake,  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan.  State  standaM  amendments 
comparable  to  the  following 
amendments  to  the  Federal  standard  29 
CFR  1910.1048,  Occupational  Exposure 
to  Formaldehyde:  (1]  Final  Rule  and 
Approval  of  Information  Collection 
Requirements:  Technical  Amendment, 
as  published  in  the  Federal  Register  (52 
FR  46291]  on  December  4, 1987,  and  (53 
FR  6628]  on  March  2, 1988;  and  (2] 
Corrections  and  Amendments,  as 
published  in  the  Federal  Rej^ster  (54  FR 
29545]  on  July  13, 1989.  The  State 
amendments  which  are  contained  in 
WAC  296-62-07540. 

The  State  amendments  in  response  to 
the  1967-88  Federal  amendments  were 
adopted  on  July  29, 1988  (emergency], 
and  October  6, 1988  (permanent],  as 
ordered  and  transmitted  under 
Washington  Administrative  Order  No. 

88- 23;  and  the  State  amendments 
comparable  to  the  1989  Federal 
amendment  were  adopted  January  11. 
1990,  effective  February  26, 1990,  as 
ordered  and  transmitted  under 
Washington  Administrative  Order  No. 

89- 20.  Tbese  amendments  were  adopted 
pursuant  to  RCW  34.04.040(2],  49.17.040, 
49.17.050,  Public  Meetings  Act  RCW 

42.30,  Administrative  Procedures  Act 
RCW  34.4  and  the  State  Register  Act. 
RCW  34.08.  The  amendments  contain 
the  following  minor  differences:  In 
addition  to  ^itorial  differences,  the 
1988  amendment  slightly  modifies  the 
definition  for  “authorized  person”  and 
adds  a  definition  for  the  term 
“approved”.  The  1989  amendment  omits 
a  reference  to  another  standard,  and 
discusses  a  different  analytical  method 
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than  the  Federal  in  a  non-mandatory 
appendix. 

In  response  to  Federal  standard 
changes,  the  State  has  submitted  by 
letters  dated  February  23, 1988,  and 
February  15, 1989,  from  Joseph  A.  Dear, 
Director  to  James  W.  Lake,  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan.  State  stands^  amendments 
comparable  to  the  Federal  amendments 
to  the  standard  for  Ethylene  Oxide,  29 
CFR  1910.1047,  as  published  in  the 
Federal  Register  (51  FR  25053)  on  July 
10, 1986,  (53  FR  11437)  on  April  6, 1988, 
and  (53  FR  27959)  on  July  25. 1988.  Tlie 
original  State  standaid  amendments  to 
the  Ethylene  Oxide  standard  received 
approval  on  March  29, 1988  (53  FR 
10169).  The  first  amendment  was 
adopted  on  November  30, 1987,  and 
became  effective  on  December  30, 1987, 
under  Washington  Administrative  Order 
87-24.  The  second  and  third 
amendments  were  adopted  on 
November  14, 1988,  and  became 
effective  on  December  14, 1988,  under 
Washington  Administrative  Order  88- 
25.  The  administrative  orders  were 
adopted  pursuant  to  RCW  34.04.040(2), 
49.17.040,  ti.l7X)50,  Public  Meetings  Act 
RCW  42.30,  Administrative  Procedures 
Act  RCW  34J)4,  and  the  State  Register 
Act  RCW  34i)8.  The  State  revised  the 
effective  dates,  but  all  such  dates  have 
now  passed.  Editorial  changes  were  also 
made  to  accommodate  the  State's 
codiHcation  and  numbering  system  and 
minor  administrative  adjustments. 

By  letter  dated  June  20, 1991,  from 
Joseph  A.  Dear,  Director,  to  James  W. 
Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  on  its  own  initiative  submitted  an 
amendment  to  WAC  296-24-120, 
Sanitation,  comparable  to  29  CFR 
1910.141,  as  appeared  in  the  Federal 
Register  (36  FR  10593)  on  May  29, 1971. 
The  State's  Sanitation  standard  was 
originally  approved  in  the  Federal 
Register  (41  FR  4688)  on  January  30, 

1976.  The  State's  amended  rule,  WAC 
298-24-12001(5),  is  comparable  to  29 
CFR  1910.141(a)(2)(v).  The  State 
standard  amendment  was  adopted  on 
May  20, 1991,  and  became  effective  on 
June  20, 1991,  under  Washington 
Administrative  Order  91-01.  The 
administrative  order  was  adopted 
pursuant  to  RCW  34.04^)40(2),  49.17.050, 
Public  Meetings  Act  RCW  42.30, 
Administrative  Procedures  Act  RCW 
34.04,  and  the  State  Register  Act  RCW 
34.06. 

This  minor  amendment  to  the 
Sanitation  standard  clarifies  the 
definition  of  potable  water  by 
incorporating  the  Federal  guidelines  of 
the  Environmental  Protection  Agency’s 


National  Interim  Primary  Drinking 
Water  regulations,  as  published  in  the 
Federal  Registw  at  40  CFR  part  141  and 
40  CFR  147.2400. 

By  letter  dated  Februa^  8, 1991,  from 
Joseph  A.  Dear,  Director, 'to  James  W. 
Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  on  its  own  initiative  submitted  a 
corrective  amendment  to  WAC  296-24, 
part  E,  Hazardous  Materials,  which  is 
comparable  to  29  CFR  1910,  subpart  H. 
The  State’s  original  standard,  which 
incorporated  the  amended  State- 
initiated  rule,  WAC  296-24-450, 

Chlorine  Tanks  Used  In  Chlorinator 
Systems,  received  Federal  Register 
approval  (42  FR  40279)  on  August  9, 

1977.  The  State  standi  amendment  to 
WAC  296-24-450  was  adopted  on 
Janaury  10, 1991,  and  became  effective 
on  February  12, 1991,  under  Washington 
Administrative  Order  90-18.  Hie 
administrative  order  was  adoped 
pursucuit  to  RCW  34.04.040(2),  49.17.050, 
Public  Meet^s  Act  RCW  42.30, 
Administrative  Procedures  Act  RCW 
34.04,  and  the  State  Register  Act  RCW 
34.08.  This  corrective  amendment  to  the 
Chlorine  Tanks  Used  in  Chlorinator 
Systems  updates  the  reference  to  The 
Chlorine  Manual,  The  Chlorine  Institute, 
Inc.,  from  the  third  edition  to  the  current 
fifth  edition. 

2.  Decision 

Having  reviewed  the  State 
submissions  in  comparison  with  Federal 
Standards.  OSHA  has  determined  that 
the  State  standard  amendments  for  Lead 
and  for  Inorganic  Arsenic  are  identical 
to  the  Federal  standard  amendments; 
OSHA  therefore  approves  these 
amendments,  OSHA  has  also 
determined  that  the  amendments  for 
Electrical  Repeal;  Safe  Place  Standard, 
Management  Responsiblity  and  First 
Aid  Kits;  Formaldehyde;  Ethylene 
Oxide;  Sanitation;  and  Chlorine  Tanks 
are  at  least  as  effective  as  the 
comparable  Federal  standard 
amendments  as  required  by  section 
18(c)(2)  of  the  Act.  OSHA  has  also 
determined  that  the  difierences  between 
the  State  and  Federal  amendments  are 
minimal  and  that  the  standards  are  thus 
substantially  identical.  OSHA  thereby 
approves  these  amendments;  however, 
the  right  to  reconsider  this  approval  is 
reserved  should  substantial  objections 
be  submitted  to  the  Assistant  Secretary. 

3.  Location  of  Supplement  for  In^tectkm 
and  Copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 


Administrator,  Occupational  Safety  and 
Health  Administration,  1111  Third 
Avenue,  Suite  715,  Seattle,  Washington 
98101-3212;  Department  of  Labor  and 
Industries,  General  Administration 
Building,  Olympia,  Washington  98504; 
and  the  Office  of  State  Programs, 
Occupational  Safety  and  Health 
Administration,  room  N-3476,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

4.  Public  Participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Washington  State 
Plan  as  a  proposed  change  and  making 
the  Regional  Administrator’s  approval 
effective  upon  publication  for  ^e 
following  reason: 

1.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  opportunity  for  public 
comments  and  further  public 
participation  would  be  repetitious. 

This  decision  is  effective  April  14, 1992. 

Authority:  Sec.  18,  Pub.  L  91-596, 84  Stat. 
1608  (29  U.S.C.  667). 

Signed  at  Seattle,  Washington,  this  5th  day 
of  November  1991. 

James  W.  Lake. 

Regional  Administrator. 

[FR  Doc.  92-8581  Filed  4-13-92;  8:45  am] 
BHJJNG  CODE  4610-2S-M 


NATIONAL  EDUCATION  GOALS 
PANEL 

National  Education  Stamfords  and 
Assessment  Council;  Call  for 
Nominations 

agency:  The  National  Education  Goals 
Panel. 

action:  Call  for  nominations  to  the 
National  Education  Standards  and 
Assessment  Council. 


summary:  The  National  Education 
Goals  Panel  request  nominations  from 
the  public  for  members  of  a  National 
Education  Standards  and  Assessment 
Council.  A  resume  and  letter  of 
nomination  should  be  sent  by  June  1, 
1992  to  the  National  Education  Goals 
Panel,  1850  M.  Street.  NW.,  suite  270, 
Washington,  DC,  20036. 

FOR  FURTHER  H»>RMATK>N  CONTACT: 
Emily  Wurtz,  National  Education  Goals 
Panel,  1850  M  Street,  NW.,  suite  270, 
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Washington.  DC,  20036.  Telephone:  (202) 
632-0952. 

SUPPLEMENTARY  INFORMATION:  The 

National  Education  Goals  Panel  (Panel) 
requests  nominations  from  the  public  for 
members  of  a  National  Education 
Standards  and  Assessments  Council 
(NESAC),  as  recommended  in  the  report 
of  the  National  Council  on  Education 
Standards  and  Testing,  Raising 
Standards  for  American  Education. 
Nominations  of  persons  not  on  the  Panel 
to  three-year  terms  on  NESAC  are 
sought  in  three  categories:  public 
officials,  educators,  and  members  of  the 
general  public,  including  consumers  of 
education. 

Duties 

NESAC’s  function  is  to  be  a 
coordinating  body  to  ensure  the 
establishment  of  national  education 
standards  and  to  encourage  a  voluntary 
system  of  assessments  consistent  with 
the  national  standards.  Its  duties  will 
include  estalbishing  guidelines  for 
standard  setting  and  assessment 
development,  and  general  criteria  to 
determine  the  appropriateness  of 
standards  and  assessments 
recommended;  and  certifying  content 
and  student  performance  standards  and 
criteria  for  assessment  as  world-class, 
and  proposing  such  certiHcation  to  the 
Panel  for  the  Panel's  certification. 

NESAC  will  serve  as  a  voluntary 
national  partnership  committed  to 
transforming  American  education  by 
encouraging  the  development  and 
adoption  of  world-class  standards  and  a 
voluntary  system  of  assessments.  In 
carrying  out  its  responsibilities,  NESAC 
will  work  with  Federal  and  non-Federal 
agencies  and  organizations  that  are 
conducting  research,  studies,  or 
demonstration  projects  to  determine 
world-class  education  standards  and 
assessments  based  on  such  standards. 

Membership  and  Appoinbnent 

NESAC  will  have  a  limited 
membership  composed  of  one-third 
public  officials,  one-third  educators,  and 
one-third  members  of  the  general  public, 
including  consumers  of  education. 
Members  will  be  appointed  for  three- 
year  terms,  with  no  individual  serving 
more  than  six  consecutive  years. 

Officers  would  be  elected  for  one-year 
terms.  No  person  can  serve  on  both  the 
Panel  and  NESAC. 

Nominations  for  positions  on  NESAC 
are  being  sought  from  the  general  public 
and  from  these  nominations  the  Panel 
will  make  appointments  according  to  the 
established  categories.  The  Panel  will 
establish  initial  terms  for  individuals  of 
two,  three,  or  four  years  in  order  to 
establish  a  rotation  in  which  one-third 


of  the  members  are  selected  each  year. 
As  vacancies  arise  on  NESAC,  the  Panel 
will  seek  nominations  from  the  general 
public  and  the  Panel  will  make  the 
appropriate  appointments. 

Method  for  Submitting  Nominations 

Anyone  wishing  to  nominate  a 
candidate  for  membership  on  NESAC 
should  submit  a  resume  and  a  letter 
indicating,  the  person's  special 
qualifications.  Five  copies  of  these 
materials  should  be  mailed  by  June  1, 
1992  to  the  National  Education  Goals 
Panel,  1850  M  Street,  NW.,  suite  270, 
Washington,  DC,  20036. 

Dated:  April  6, 1992. 

Roger  B.  Porter, 

Assistant  to  the  President  for  Economic  and 
Domestic  Policy. 

[FR  Doc.  92-8519  Filed  4-13-92;  8:45  am] 
BILUNQ  CODE  3127-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Permit  Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

agency:  National  Science  Foimdation. 
ACTION:  Notice  of  permit  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Public  Law  95-541. 

SUMMARY:  The  National  Science 
Foimdation  (NSF)  is  required  to  publish 
notice  of  permits  issued  imder  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Myers,  Permit  Office, 

Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  DC 
20550. 

SUPPLEMENTARY  INFORMATION:  On 

February  5, 1992,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  A  permit  was  issued  to  Pete 
Peterson  on  April  1, 1992. 

Charles  E.  Myers, 

Permit  Office,  Division  of  Polar  Programs. 

[FR  Doc.  92-8551  Filed  4-13-92;  8:45  am] 
BILUNQ  CODE  TSSS-OI-M 


Advisory  Panel  for  Studies,  Evaiuation, 
and  Dissemination;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  two  meetings. 

Name:  Advisory  Panel  for  Studies, 
Evaluation,  and  Dissemination. 

Date  and  Time:  April  30, 1992. 8:30  a.m.-4 
p.m. 


Place:  Inn  at  Foggy  Bottom,  824  New 
Hampshire  Avenue,  NWm  Washington,  DC 
20037. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Kenneth  J.  Travers, 
Office  Head,  National  Science  Foundation, 
Washington,  DC  20550.  Telephone:  (202)  357- 
7425. 

Minutes:  May  be  obtained  form  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  meet  with 
Evaluation  Advisory  Committee  members  to 
discuss  ongoing  and  future  evaluation  efforts. 

Agenda:  Discussion  of  reorganization  of 
office  and  new  staffi  update  on  current 
evaluation  efiorts;  discussion  of  mission  and 
policy  statement;  and  introduction  of 
Research  Career  Development  Programs  and 
appropriate  evaluation  steps. 

Date  and  Time:  May  1, 1992, 8:30  a.m.-4 
p.m. 

Place:  Inn  at  Foggy  Bottom,  823  New 
Hampshire  Avenue,  NW.,  Washington,  DC 
20037. 

Type  of  Meeting:  Open 

Contact  Person:  Dr.  Kenneth ).  Travers, 
Office  Head,  National  Science  Foundation. 
Washington,  DC  20550.  Telephone:  (202)  357- 
7425. 

Minutes:  May  be  obtained  form  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  meet  with 
Undergraduate  Science,  Engineering,  and 
Mathematics  Advisory  Committee  members 
to  discuss  evaluation  and  dissemination  of 
current  projects. 

Agenda:  Discussion  of  the  challenges  and 
issues  in  fostering  involvement  of  university 
science,  mathematics,  and  engineering 
faculty  in  pre-college  education;  discussion  of 
Teacher  lYeparation  activities;  consideration 
of  the  panel  review  process;  discussion  of  the 
role  of  the  Foundation  in  educating  potential 
investigators  with  respect  to  evaluation 
methodology;  and  review  of  current  ongoing 
program  evaluations  and  alternative 
dissemination  methods  and  how  to  measure 
their  efiectiveness. 

Dated:  April  9, 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-8550  Filed  4-13-92;  8:45  am] 
BILUNQ  CODE  755S-«1-M 


NUCLEAR  REGULATORY 
COMMISSION 

Long  Island  Power  Authority 

[Docket  No.  50-322-DCOM;  ASLBP  No.  92- 
66(M)1-DCOM] 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  FR 
26710  (1972),  and  sections  2.105,  2.700, 
2.702,  2.714,  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  ail  as 
amended,  and  Atomic  Safety  and 
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Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceedii^  in  the  event  that  a 
hearing  is  ordered. 

Long  Island  Power  Authority 

Shoreham  Nuclear  Power  Station,  Unitl 

[FMinty  Operating  License  No.  NPF-82 
(Decommissioning  Plan)] 

This  Board  is  being  established 
pursuant  to  an  order  issued  by  the 
Commission  on  April  3. 1992,  regarding  a 
notice  published  by  the  Commission  on 
December  23, 1991  in  the  Federal 
Register  (56  FR  66459]  entitled, 
“Consideration  of  Issuance  of  an  Order 
Authorizing  Decommissioning  a  Facility 
and  Opportunity  for  Hearing."  The 
Commission’s  order  denies  NRC  Staffs 
motion  to  dismiss  invervention  petitions 
and  requests  for  hearing  filed  by  the 
Shoreham-Wading  River  Central  School 
District  (“School  District")  and  the 
Scientists  and  Engineers  for  Secure 
Energy  (“^2")  (collectively 
“petitioners")  and  directs  the  Secretary 
of  the  Commission  to  forward  these 
petitions  and  responses  to  the  Licensing 
Board  for  processing  in  accordance  wiA 
the  NRC’s  Rules  of  Practice. 

The  Board  is  comprised  of  the 
following  adminsitrative  judges: 

Thomas  S.  Moore,  Chairman,  Atomic 
Safety  and  Licensing  Board  PaneL 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555 
George  A.  Ferguson.  5307  Al  Jones 
Drive,  Shady  Side,  Maryland  20764 
Jerry  R.  Kline,  Atomic  Safety  and 
Licensing  Board  Panel  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

Issued  at  Bethesda,  Maryland,  this  8th  day 
of  April  1992. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR  Doc.  92-8574  Filed  4-13-92;  8:45  am] 
BILUNO  CODE  7S90-01-H 


Advisory  Comniittee  on  Reactor 
Safeguards  Subcommittee  on  Thermal 
Hydraulic  Phenomena;  Meeting 

The  AOtS  Subcommittee  on  Thermal 
Hydraulic  Phenomena  will  hold  a 
meeting  on  April  23, 1992,  in  room  P-422, 
7920  Norfolk  Avenue,  BeAesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  to  discuss 
information  deemed  proprietary  to  the 


General  Electric  Company  (GE) 
pmsuant  to  5  U.S.C.  552b(c)(4]. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday.  April  23, 1992 — 8:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittee  will  discuss  the 
test  program  proposed  by  the  General 
Electric  Company  to  support 
certification  of  the  Simplified  Boiling 
Water  Reactor  passive  plant  design,  as 
well  as  the  associated  f^C  staff 
actions. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kepi 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
presenl  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
the  General  Electric  Company,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman’s  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer,  Mr.  Paul  Boehnert 
(telephone  301/492-8558)  between  7:30 
a.m.  and  4:15  p.m.  (est).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  April  7, 1992. 

Sam  Duraiswamy, 

Chief,  Nuclear  Reactors  Branch. 

[FR  Doc.  92-8572  Filed  4-13-92;  8}t5  am] 
BtUJNQ  CODE  7S90-01-M 


Advisory  Commltteo  on  Reactor 
Safeguards  Joint  Meeting  of  the 
Subcommittees  on  Probabilistic  Risk 
Assessment/Controi  and  Electrical 
Power  Systems;  Meeting 

The  ACRS  Subcommittees  on 
Probabilistic  Risk  Assessment/  Control 
and  Electrical  Power  Systems  will  hold 
a  joint  meeting  on  April  22, 1992,  in  room 
P-422, 7920  Norfolk  Avenue,  Bethesda, 
MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  April  22, 1992 — 8:30  ajn. 
imtil  the  conclusion  of  business. 

The  Subcommittees  will  discuss  the 
proposed  rule  on  Diesel  Generator 
Reliability  end  related  matters. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  Ae  Subcommittee 
Chairmen:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kepi 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittees,  their 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  meeting,  the 
Subcommittees,  along  with  any  of  their 
consultants  who  may  be  presenl  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meetiitg. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
the  nuclear  industry,  their  respective 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman’s  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer,  Mr.  Paul  Boehnert 
(telephone  301/492-8558)  between  7:30 
a.m.  and  4:15  pm.  (e.s.t.).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 
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Dated:  April  8, 1992. 

Sam  DuraUwamy, 

Chief,  Nuclear  Reactors  Branch. 

[FR  Doc.  92-8573  Filed  4-13-92;  8:45  am] 
BIUJNQ  C006  rS«H>1-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Arbitration  of  Disputes  in 
Muitiemployer  Plans;  PBGC-Approved 
Arbitration  Procedures 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Notice  of  approval. 

summary:  This  notice  advises 
employers,  multiemployer  pension  plan 
sponsors  and  other  interested  parties 
that  the  Pension  Benefit  Guaranty 
Corporation  has  approved  an  alternative 
procedure  for  the  arbitration  of 
withdrawal  liability  disputes  arising 
between  employers  and  multiemployer 
pension  plan  sponsors. 

EFFECTIVE  DATE:  This  approval  is 
effective  April  14, 1992. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  Thomas  R  Gabriel  Attorney,  Office 
of  the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW.,  Washington,  DC  20006-1880; 
202-778-8850  (202-778-1958  for  TTY  and 
TDD). 

SUPPtEMENTARY  INFORMATION:  29  CFR 

part  2641,  Arbitration  of  Disputes  in 
Multiemployer  Plans,  sets  forth 
procedures  for  the  arbitration  of 
withdrawal  liability  disputes  between 
employers  and  the  sponsors  of 
multiemployer  pension  plans.  Section 
2641.13  of  the  r^e  provides  that,  in  lieu 
of  the  procedures  dierein  prescribed 
and  arbitration  may  be  conducted  in 
accordance  with  an  alternative 
arbitration  procedure  approved  by  the 
Pension  Benefit  Guaranty  Corporation 
(“PBGC”).  Paragraph  (c)  of  9  2641.143 
provides  that  the  PBGC  may  approve  a 
request  for  alternative  arbitration 
procedures  by  publishing  an  appropriate 
notice  in  the  F^eral  Register. 

This  notice  advises  employers,  plan 
sponsors  of  multiemployer  pension 
plans  and  other  interested  parties  that 
the  PBGC  has,  at  the  request  of  the  New 
Jersey  State  Board  of  Mediation, 
determined  that  the  Multiemployer 
Withdrawal  Liability  Arbitration  Rules 
and  Regulations,  submitted  March  10, 
1992  by  the  New  Jersey  State  Mediation 
Board  will  be  substantially  fair  to  all 
parties  involved  in  the  arbitration  of  a 
withdrawal  liability  dispute  and  that  the 
New  Jersey  State  Mediation  Board  is 
neutral  and  able  to  carry  out  its  role 


under  the  procedures.  Accordingly,  the 
PBGC  hereby  approves  the  New  Jersey 
State  Mediation  Board  Multiemployer 
Withdrawal  Liability  Arbitration  Rules 
and  Regulations.  This  approval  is 
effective  as  of  April  14. 1992  and  will 
remain  effective  until  revoked  by  the 
PBGC  through  a  Federal  Register  notice. 

bsued  in  Washington.  DC,  this  eth  day  of 
April  1992. 

James  B.  Lockhart  III, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  92-8561  Filed  4-13-92;  8:45  am] 
enjJNQ  CODE  770S-«1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-30560;  File  No.  SR-NASD- 
92-06] 

Self-Regulatory  Organizations;  Notice 
of  Proposed  Rule  Ctiange  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Designation  of  NASDAQ 
National  Market  System  Securities 

April  7. 1902. 

Pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  (“Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  February  18, 1992,  the 
National  Association  of  Securities 
Dealers,  Inc.  (“NASD”  or  “Association") 
filed  with  the  Securities  and  Exchange 
Commission  (“Commission"  of  “SEC”) 
the  proposed  rule  change  and 
amendments  discribed  in  Items  I H  and 
III  below,  which  Items  have  been 
prepared  by  the  NASD.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  herewith  filing  a 
proposed  rule  change  to  Part  III  Section 
1  of  Schedule  D  to  the  NASD  By-Laws. 
Below  is  the  text  of  the  propos^  rule 
change.  Proposed  new  language  is 
italicized:  proposed  deletions  are  in 
brackets. 

SCHEDULE  D  TO  THE  NASD  BY-LAWS 
PARTUI 

*  *  •  •  * 

Designation  of  NASDAQ  National  Market 
System  Securities 

Sec.  1 

(a)  Application  for  designation  shall  be  on 
a  form  supplied  by  the  Association  and 
signed  by  a  corporate  officer  of  the  issuer. 
Compliance  with  the  designation  criteria  will 
be  determined  on  the  basis  of  information 
filed  with  the  appropriate  regulatory 


authority  and  the  records  of  the  Association 
as  of  the  application  date.  The  Association 
may  require  the  issuer  to  submit  such  other 
information  as  is  relevant  to  a  determination 
of  designation  as  a  national  market  system 
security,  including  information  required  by 
subparagraph  (c)  below. 

(b)  Designation  of  a  security  shall  be 
declared  effective  within  a  reasonable  time 
after  determination  of  qualification.  The 
effective  date  of  designation  shall  be 
determined  by  the  Association  giving  due 
regard  to  the  requirements  of  the  NASDAQ 
System,  the  media  and  maiket  makers. 
Effectiveness  of  designation  may  be  delayed 
upon  written  request  by  the  issuer.  An  issuer 
which  has  been  determined  to  be  qualified 
but  is  pending  effectiveness  shall  not  be 
required  to  meet  the  designation  criteria  prior 
to  effectiveness. 

(c)  The  Association  shall  review  the 
issuer's  past  corporate  governance  activities 
when  the  issuer's  securities  were  traded  on 
or  after  withdrawal  from  Nasdaq  National 
Market  System  or  a  securities  exchange 
which  imposes  corporate  governance 
requirements.  Based  on  such  review,  the 
Association  may  take  any  appropriate 
action,  including  placing  of  restrictions  on  or 
additional  requirements  for  designation,  or 
the  denial  of  designation  of  a  security  if  the 
Association  determines  that  there  have  been 
violations  or  evasions  of  such  corporate 
governance  standards.  Determinations  under 
this  subparagraph  (c)  shall  be  made  on  a 
case-by-case  basis  as  necessary  to  protect 
investors  and  the  public  interest 

[[c)(d)  The  Association  may  make 
exceptions  to  the  criteria  contained  in  this 
Part  III  where  it  deems  appropriate. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  signific£int  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Issuers  of  securities  designated  as 
Nasdaq  National  Market  System 
(“Nasdaq  NMS”)  securities  or  listed  on 
certain  national  securities  exchanges 
are  required  to  comply  with  non- 
quantitative  (“corporate  governance”) 
listing  criteria.  The  NASD  has  been 
concerned  about  the  potential  for 
issuers  to  evade  such  corporate 
governance  criteria  and,  in  particular. 
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shareholder  approval  requirements,  by 
either  (1)  temporarily  withdrawing  from 
Nasdaq  NMS,  having  the  securities 
traded  in  Regular  Nasdaq,  the  OTC 
Bulletin  Board,  the“  Pink  Sheets”  or  on 
an  exchange  with  no  corporate 
governance  criteria,  and  then  reapplying 
for  Nasdaq  NMS  designation  or  (2) 
withdrawing  from  listing  on  a  securities 
exchange  with  corporate  governance 
criteria,  and  applying  either  immediately 
or  at  some  future  point  for  Nasdaq  NMS 
designation.  An  evasion  of  corporate 
governance  criteria  could  be  deemed  to 
occur  in  the  above  two  examples  if  the 
issuer  effected  a  corporate  action  that 
would  have  been  prohibited  by  the 
corporate  governance  criteria  in  Nasdaq 
NMS  or  the  exchange  on  which  the 
issuer  previously  listed  its  securities. 

Nasdaq  NMS 

Under  current  rules,  Nasdaq  NMS 
issuers  are  permitted  to  withdraw  their 
securities  from  Nasdaq  NMS  within  one 
or  two  days  and  to  have  their  securities 
traded  in  Regular  Nasdaq  if  they  meet 
the  qualification  requirements  under 
Part  II  of  Schedule  D  to  the  NASD  By- 
Laws.  The  qualification  requirements 
applicable  to  Regular  Nasdaq  securities 
do  not  contain  the  corporate  governance 
criteria  applicable  to  Nasdaq  NMS 
issuers.  An  issuer  whose  securities  are 
withdrawn  from  Nasdaq  NMS  and 
traded  in  Regular  Nasdaq  or  another 
market  without  such  requirements  could 
then  imdertake  certain  corporate 
activities  which  would  have  been 
violations  of  the  corporate  governance 
criteria  under  Section  5,  Article  III  to 
Schedule  D  of  the  NASD  By-Laws  if  the 
securities  had  remained  on  Nasdaq 
NMS.  Current  rules  also  permit  an  issuer 
whose  securities  are  traded  elsewhere 
(including  an  issuer  that  has  recently 
withdrawn  from  Nasdaq  NMS)  to,  at 
any  time,  apply  for  Nasdaq  NMS 
designation  if  the  securities  meet  the 
qualiHcation  requirements  under  Part  III 
of  Schedule  D  to  the  NASD  By-Laws. 

The  NASD  believes  an  evasion  of 
Nasdaq  N'MS  corporate  governance 
requirements  may  occur  when  an  issuer 
withdraws  from  Nasdaq  NMS  for  the 
purpose  of  completing  a  corporate 
action  which  would  have  been 
impermissible  under  Nasdaq  NMS 
corporate  governance  requirements,  and 
then  applies  for  redesignation  on 
Nasdaq  NMS. 

Securities  Exchanges  With  Corporate 
Governance  Criteria 

An  issuer  may  also  apply  to  Nasdaq 
NMS  after  taking  action  which  was,  or 
would  have  been,  in  violation  of  the 
corporate  governance  requirements  of  a 
registered  securities  exchange.  The 


NASD  believes  that  if  an  issuer  applies 
for  Nasdaq  NMS  designation  after 
withdrawal  from  a  securities  exchange 
with  corporate  governance 
requirements,  where  such  withdrawal 
was  for  the  purpose  of  temporarily 
entering  Regular  Nasdaq  or  a  market 
without  corporate  governance 
requirements  in  order  to  complete  a 
corporate  action  which  the  exchange’s 
corporate  governance  criteria  would 
have  prohibited,  such  action  should  be 
subjected  to  NASD  scrutiny  during  the 
listing  process. 

Description  of  Proposed  Rule  Change 

The  NASD  proposes  to  amend  Part  III, 
Section  I  of  Schedule  D  to  require  that  a 
review  of  an  issuer's  past  corporate 
governance  activities  both  on  and  after 
withdrawal  from  Nasdaq  NMS  or 
another  market  be  completed  prior  to 
Nasdaq  N’MS  designation.  Such  review 
will  be  for  the  purpose  of  determining 
whether  a  withdrawal  from  Nasdaq 
NMS  or  a  securities  exchange  and  a 
subsequent  application  to  Nasdaq  NMS 
was  for  the  purpose  of  evading  Nasdaq 
NMS  or  the  exchange's  corporate 
governance  criteria.  The  proposed  rule 
change  would  allow  the  NASD  to  take 
any  appropriate  action  based  on  its 
determination,  including  the  placing  of 
restrictions  or  additional  requirements 
for  designation,  or  the  denial  of 
designation  of  a  security  if  it  determines 
that  there  have  been  violations  or 
evasion  of  such  corporate  governance 
standards.  Under  the  proposed  rule 
change,  determinations  as  to  whether  an 
evasion  of  corporate  governance  criteria 
occurred,  and  the  type  of  restrictions 
imposed  or  additional  requirements  that 
would  be  imposed  or  whether 
designation  should  be  denied  would  be 
made  on  a  case-by-case  basis  based  on 
the  facts  of  each  situation.  The  NASD 
believes  such  case-by-case 
determinations  will  best  serve  to  protect 
investors  and  the  public  interest. 

The  proposed  rule  change  also 
clarifies  that  the  review  of  an 
application  for  Nasdaq  NMS  designation 
includes  the  current  NASD  practice  of 
review  for  past  corporate  governance 
criteria  violation  by  an  issuer  when  its 
securities  traded  on  Nasdaq  NMS  or  a 
securities  exchange.  A  violation  of  such 
corporate  governance  criteria  normally 
precludes  an  issuer  from  designation  on 
Nasdaq  NMS. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  the  provisions 
of  section  15A(b)(6)  of  the  Act  which 
require  that  the  Association’s  rules  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 


and  in  general  to  protect  investors  and 
the  public  interest.  The  NASD  believes 
the  proposed  rule  protects  investors  and 
is  consistent  with  the  purposes  of  the 
Act  in  permitting  participation  in 
significant  corporate  events  by  those 
investors.  The  NASD  also  believes  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  section  llA(a)  of  the 
Act  in  that  the  rule  change  will  help  to 
assure  fair  competition  among  market 
places  and  in  general  will  serve  to 
enhance  the  development  of  the 
National  Market  System  mandated  by 
Congress  in  that  the  standards  will 
assure  that  issuers  whose  securities  are 
traded  in  the  Nasdaq  NMS  will  meet 
quantitative  criteria  consistent  with  a 
national  interest  in  those  securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Conunission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  flnding  or  (ii) 
as  to  which  the  self-regulatory 
organizaiton  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Bled 
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with  the  Conunission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  Hling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  5, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(aKl2). 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-8517  Filed  4-13-92;  8:45  amj 
BILUNQ  CODE  8010-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Fiied  During  the  Week  Ended  Aprii  3, 
1992 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 

Docket  Number:  48077. 

Date  filed:  March  31. 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TCl  Reso/P  0381  dated  March 

27, 1992,  TCl  Areawide  Expedited 
Resos  002E  (R-1)  &  204C  (R-2). 
Proposed  Effective  Date;  April  15, 1992. 
Docket  Number:  48078. 

Date  filed:  March  31, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TCl  Reso/P  0382  dated  March 

27, 1992,  TCl  Arteawide  Expedited 
Reso  014a. 

Proposed  Effective  Date:  May  1, 1992. 
Docket  Number  48079. 

Date  filed:  March  31, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  TCl  Reso/P  0383  dated  March 

27, 1992,  TCl  Areawide  Expedited 
Reso  015U. 

Proposed  Effective  Date;  May  15, 1992. 
Docket  Number  48080. 

Date  filed:  March  31, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  TCl  Reso/P  0384  dated  March 

27, 1992,  TCl  Caribbean  Expedited 
Reso  R-1  to  R-4. 

Proposed  Efiective  Date:  May  1, 1992. 
Docket  Number:  48088. 


Date  pled:  April  3, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  Resolution  690(R-1)  & 
Recommended  Practice  1690(R-2) 
Expedited  Resolutions. 

Proposed  Effective  Date:  April  1, 1992. 
Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 

[FR  Doc.  92-8516  Filed  4-13-82;  8:45  am] 

BIUJNO  CODE  4910-62-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ended 
April  3, 1992 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation’s 
Procedural  Regidations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  Number  48075. 

Date  filed:  March  30, 1992. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
^ope:  April  27, 1992. 

Description:  Application  of  Laker 
Airways  (Bahamas)  Limited,  pursuant 
to  section  402  of  the  Act  and  subpart 
Q  of  the  Regulations,  applies  for  a 
foreign  air  carrier  permit  to  engage  in 
charter  air  transportation  of  persons, 
property  and  mail  between  points  in 
the  Bahamas,  on  the  one  hand,  and 
points  in  the  United  States,  on  the 
other  hand. 

Docket  Number  48082. 

Date  filed:  April  1, 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  29, 1992. 

Description:  Application  of  KLM  Royal 
Dutch  Airlines,  pursuant  to  section 
402  of  the  Act  and  subpart  Q  of  the 
Regulations,  requests  amendments  of 
its  foreign  air  carrier  permit,  last 
issued  by  Order  80-12-32,  in  Docket 
34783,  to  engage  in  foreign  air 
transportation  between  points  in  the 
United  States  and  points  in  the 
Netherlands  and  beyond. 

Docket  Number  48084. 

Date  filed:  April  1, 1992. 


Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  29, 1992. 

Description:  Application  of  Private  Jet 
Expeditions,  bic.,  pursuant  to  section 
401  of  the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  a  certificate  of 
public  convenience  and  necessity  to 
engage  in  scheduled  interstate  and 
overseas  air  transportation  of  persons, 
property  and  mail. 

Docket  Number  48086. 

Date  filed:  April  1, 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  29, 1992. 

Description:  Application  of  Private  Jet 
Expeditions,  bic.,  pursuant  to  section 
401  of  the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  a  certificate  of 
public  convenience  and  necessity  to 
engage  in  scheduled  foreign  air 
transportation  of  persons,  property 
and  mail. 

Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 

[FR  Doc.  92-8515  Filed  4-13-82;  8:45  am] 
BILUNQ  CODE  4910-62-M 

Federal  Aviation  Administration 

Aviation  Security  Advisory 
Subcommittee  Meeting 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  Aviation  Security 
Advisory  Subcommittee;  meeting. 

summary:  Notice  is  hereby  given  of  a 
meeting  of  the  Security  Operations 
Subcommittee  of  the  Aviation  Security 
Advisory  Committee. 
dates:  The  meeting  will  be  held  April 

23, 1992,  from  9  a.m.  to  1  p.m. 
addresses:  The  meeting  will  be  held  in 
room  9ABC,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Office  of  the  Assistant 
Administrator  for  Civil  Aviation 
Security,  ACS,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
telephone  202-267-7416. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C.  app.  II),  notice  is  hereby  given 
of  a  meeting  of  the  Security  Operations 
Subcommittee  of  the  Aviation  Security 
Advisory  Committee  to  be  held  April  23, 
1992,  in  room  9ABC  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC. 

The  agenda  for  the  meeting  is  to 
review  recommendations  prepared  by 
the  Carriage  of  Weapons  Task  Force. 
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Attendance  at  the  April  23, 1992, 
meeting  is  open  to  the  public  but  limited 
to  space  available.  Members  of  the 
public  may  address  the  committee  only 
with  the  written  permission  of  the  chair, 
which  should  be  arranged  in  advance. 
The  chair  may  entertain  public  comment 
if,  in  its  judgment,  doing  so  will  not 
disrupt  the  orderly  progress  of  the 
meeting  and  will  not  be  unfair  to  any 
other  person.  Members  of  the  public  are 
welcome  to  present  written  material  to 
the  committee  at  any  time. 

Persons  wishing  to  present  statements 
or  obtain  information  should  contact  the 
Office  of  the  Assistant  Administrator  for 
Civil  Aviation  Security,  800 
Independence  Avenue  SW., 

Washington,  DC  20591,  telephone  202- 
267-7416. 

Issued  in  Washington,  DC,  on  April  3, 1992. 
OJC  Steele, 

Assistant  Administrator  for  Civil  A  viation 
Security. 

[FR  Doc.  92-8547  Filed  4-13-92;  8:45  am] 
BNXINa  cooe  4*10-1S-M 


Coast  Guard 

[CGD  92-025] 

Meeting  of  the  Chemical 
Transportation  Advisory  Committee 
(CTAC)  Subcommittee  on  the  Revision 
of  Title  46  CFR  Part  151 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  meeting. 

summary:  a.  The  Subcommittee  on  the 
Revision  of  the  Regulations  for  Barges 
Carrying  Bulk  Liquid  Hazardous 
Materials  Cargoes,  title  46  Code  of 
Federal  Regulations  (CFR)  part  151,  of 
the  Chemical  Transportation  Advisory 
Committee  (CTAC)  will  hold  a  meeting 
on  Thursday,  April  30, 1992  in  room 
6103,  Coast  Guard  Headquarters,  2100 
Second  Street,  SW.,  Washington,  DC 
20593.  The  meeting  is  schedded  to  begin 
at  9:30  a.m.  and  end  at  3:30  pjn.  If 
necessary  the  meeting  will  continue  on 
Friday.  May  1, 1992  in  room  6319  at 
Coast  Guard  Headquarters.  The  meeting 
will  be  the  initial  meeting  of  the 
Subcommittee.  The  purpose  of  the 
meeting  is  to  begin  work  to  fulfill  the 
tasking  of  the  Subcommittee  which  is  to 
review  46  CFR  part  151,  determine  areas 
in  need  of  updating  and  revision,  and 
make  recommended  changes. 

The  meeting  is  open  to  tiie  public. 
Members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements 
should  notify  Commander  ].P.  Aheme, 
U.S.  Coast  Guard  Headquarters  (G- 
MTH-1),  no  later  than  the  day  before 


the  meeting.  Any  member  of  the  public 
may  present  a  wrritten  statement  to  the 
Subcommittee  at  any  time. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commander  J.P.  Aheme,  U.S.  Coast 
Guard  Headquarters  (G-MTH-1),  2100 
Second  Street  SW.,  Washington,  DC 
20593,  (202)  267-1217. 

Dated:  April  8. 1992. 

R.C.  North, 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 

[FR  Doc.  92-8493  Filed  4-13-92;  8:45  am] 
BSLUNQ  COOE  4S10-14-H 


Federal  Aviation  Administration 

Notice  of  intent  To  Rule  on  Application 
To  Impose  a  Passenger  Facility 
Charge  (PFC)  at  Philadelphia 
International  Airport,  Philadelphia,  PA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  a  PFC  at 
Philadelphia  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Exptinsion  Act  of  1990 
(Title  IX  of  the  Chnnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  May  14, 1992. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  Ae  FAA  at  the  followring 
address:  Harrisburg  Airports  District 
Office,  3911  Hartzsdale  Dr.,  suite  1. 

Camp  Hill,  PA  17011. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  James  C. 
Delong,  Director  of  Aviation,  City  of 
Philadelphia  at  the  following  adless: 
Department  of  Commerce,  Division  of 
Aviation,  3751  Island  Avenue. 
Philadelphia,  PA  19153. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of 
Philadelphia,  Division  of  Aviation,  under 
§158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
LW.  Walsh,  Manager,  Harrisburg 
Airports  District  Office,  3911  Hartzsdale 
Dr,  suite  1,  Camp  Hill,  PA  17011,  Tel 
717-782-4548.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 


SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose  a 
PFC  at  Philadelphia  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  ffie  Omnibus 
Budget  Reconciliaton  Act  of  1990) 

(Public  Law  101-508)  and  part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

On  March  19, 1992,  the  FAA 
determined  that  the  application  to 
impose  a  PFC  submitted  by  the  City 
Philadelphia  was  substantially  complete 
wnthin  the  requirements  of  §  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  paj^  no  later  than  June  27, 1992. 

The  followring  is  a  brief  overview  of 
the  application. 

Level  of  proposed  PFC:  $3.00. 

Proposed  change  effective  date: 

September  1, 1992. 

Proposed  charge  expiration  date: 

September  30, 1995. 

Total  estimated  PFC  revenue: 
$76,169,000. 

Brief  description  of  proposed  project(s): 
Rescue  Boat  Facility, 

Upgrade  of  Airfield  Signage  System, 
Airfield  Expansion  Program,  including 
new  R/W  8-26,  R/W 17-35 
extension  and  design  of  relocation 
ofR/W91-27R, 

Fire  Alarm  System  expansion, 
Relocaton  of  State  Route  291, 

Terminal  A  Prime,  Phase  I, 

Terminal  B  and  C  improvements, 
Ground  Transportation  improvements. 
Land  acquisition  for  Airports  related 
developments. 

Moving  sidewalks. 

Terminal  D  and  E  improvements. 
Central  Heliport. 

Class  or  classes  of  air  carrier  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commecial  Operators  filing  FAA  Form 
1800-31.  Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  further 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at:  DOT, 
Federal  Aviation  Administration, 
Fitzgeral  Federal  Building,  JFK  Int’l 
Airport,  Jamaica,  NY  11430,  AEA-600, 
rm.  331. 

In  addition,  any  person  may,  upon 
request,  inspect  ffie  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  City  of 
Philadelphia,  Division  of  Aviation. 
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Issued  in  lamaica,  New  York  on  March  24, 
1992. 

Louis  P.  DeRose, 

Manager,  Airports  Division,  Eastern  Region. 

[FR  Doc.  92-8539  Filed  4-13-92;  8:45  am] 

BttJJtM  CODE  4910-19-M 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  a  Passenger  Facility 
Charge  (PFC)  at  Port  Columbus 
International  Airport  Columbus.  OH 

agency:  Federal  Aviation 
Administration  (FAA),'DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  a  PFC  at  Port 
Columbus  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L 101- 
508)  and  part  158  of  the  Federal  Aviation 
Relations  (14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  May  14, 1992, 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airports  District  Office, 
Willow  Run  Airport,  East,  8820  Beck 
Road,  Belleville,  MI  48111. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Larry 
Hedrick,  Executive  Director  of  the 
Columbus  Municipal  Airport  Authority 
at  the  following  address:  Port  Columbus 
International  Airport.  4600  International 
Gateway.  Columbus,  Ohio  43219. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Columbus 
Municipal  Airport  Authority  under 
§158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Peter  Serini,  Manager  Airports 
District  Office,  Willow  Run  Airport, 

East,  8820  Beck  Road,  Belleville.  MI 
48111,  (313)  487-7300.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose  a 
PFC  at  Port  Columbus  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (title  DC  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990)  (Pub. 
L 101-508)  and  part  158  of  the  Federal 
Aviation  Regulaitons  (14  CFR  part  158). 


On  March  30, 1992,  the  FAA 
determined  that  the  application  to 
impose  a  PFC  submitted  by  Columbus 
Municipal  Airport  Authority  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158.  The 
FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  July  3, 1992. 

The  following  is  a  brief  overview  of 
the  application: 

Level  of  the  proposed  PFC;  $3.00.  ' 
Proposed  charge  effective  date:  July  1, 
1992. 

Proposed  charge  expiration  date: 
November  30, 1993. 

Total  estimated  PFC  revenue:  $7,373,143. 
Brief  description  of  proposed  project(s): 
Land  Acquisition  (Wonderland), 

Plans  &  Specifications  School 
Soundproofing, 

Automated  ID  System  (Phase  III), 
Seciunty  Vehicles, 

Plans  &  Specifications  for  Relocation  T/ 
W  B  from  T/W  A  to  T/W  C-3 
Plans  &  Specifications  for  Southeast 
Cargo  Apron.  T/W  and  Tug  Road 
Boundary  Survey, 

Tree  Removal  Approach  to  R/W  23, 
Acquire  Easement  R/W  5  Approach, 
Relocate  T/W  B  from  T/W  A  to  T/W  C- 
3, 

Relocate  T/W  C  Phase  II, 

Relocate  T/W  C  I^ase  III, 

School  Soundproofing  Phase  II, 

Noise  Monitoring  System, 

Residential  Soundproofing, 

Construct  Maintenance  Run-Up  Pad, 
Construct  Southeast  Cargo  Apron, 
Relocate  T/W  B  I%ase  I, 

Relocate  T/W  C  Phase  U, 

Construct  ^calators  Terminal  Building, 
Seal  Coat  Terminal  Apron, 

Plans  &  Specifications  Stabilized 
Shoulders  and  Blast  Pad  R/W  lOR- 
28L, 

Electronic  Monitoring  of  Airfield 
Lighting  and  Vault  Work, 

Snow  Removal/Maintenance  Building 
(Bolton  Field), 

Overlay  Alpha  Ramp  (Bolton  Field), 
Construct  North  Concourse  Apron, 
Construct  Stabilized  Shoulders  &  Blast 
Pad  R/W  10Rd-28L, 

Relocate  T/W  G  MITL’s, 

Recable  R/W  5-23  MIRL’s, 

Purchase  Three  Large  SRE  Vehicles  with 
Plows, 

Purchase  One  Medium  SRE  Vehicle  with 
Plow, 

Purchase  Three  Spreaders  for  SRE 
Vehicles, 

Communication  and  Closed  TV 
Systems, 

Plans  &  Specifications  for  North 
Concourse  Expansion, 

Purchase  SRE  with  iHow  (Bolton  Field), 


Construct  T-4iangar  T/W’s  (Bolton 
Field), 

Plans  &  Specifications  for  Crosswind 
Runway  (Bolton  Field). 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
fisted  above  under  “FOR  further 
INFORMATION  CONTACT”. 

In  addition,  any  person  may,  upon 
request,  inspect  ffie  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Columbus 
Municipal  Airport  Authority. 

Issued  in  Des  Plaines,  Illinois  on  April  2, 
1992. 

Lairy  H.  Ladendorf, 

Acting  Manager,  Airports  Division,  Great 
Lakes  Region. 

[FR  Doc.  92-8538  Filed  4-13-92;  8:45  am] 

nUJNQ  CODE  4S10-1S-M 

Maritime  Administration 

IDocket  No.  P-006] 

In  the  Matter  of  The  Decision  of  the 
Maritime  Administrator  Under  Section 
804  of  the  Merchant  Marine  Act  of 
1936  Directing  Lykes  Bros.  Steamship 
Co.,  Inc.,  Not  to  Serve  Cartagena, 
Colombia 

agency:  Maritime  Administration,  DOT. 
ACTION:  Policy  consideration. 

summary:  The  Secretary  of 
Transportation  has  determined  by  Order 
dated  April  3, 1992,  to  undertake  review 
of  the  decision  of  the  Maritime 
Administration  dated  December  16, 

1991,  directing  Lykes  Bros.  Steamship 
Col,  Inc.  (Lykes)  not  to  serve  Cartagena, 
Colombia,  with  chartered  foreign-flag 
vessels.  This  undertaking  is  in  response 
to  a  request  by  Lykes  for  review  by  the 
Secretary. 

dates:  Public  comment  on  this  issue  is 
invited.  Comments  must  be  received  by 
June  2, 1992. 

ADDRESSES:  Interested  persons  may 
present  views  on  the  matters  discussed 
in  this  Order  by  submitting  an  original 
and  ten  copies  to  the  General  Counsel, 
Attention:  Assistant  General  Counsel 
for  Environmental,  Civil  Rights,  and 
General  Law.  G-10,  room  10102,  and  one 
copy  to  the  Secretary  of  the  Maritime 
Administration,  MAR-120,  room  7300, 
Department  of  transportation,  400 
Seventh  Street  SW.,  Washington,  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  I.  Ross,  Office  of  the  General 
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Counsel,  Office  of  the  Secretary. 
Washington.  DC  20590,  tel.  (202)  366- 
1954. 

SUPPLEMENTARY  INFORMATION:  On 

December  16, 1991,  the  Maritime 
Administrator  notified  Lykes  Bros. 
Steamship  Coh  Inc.  (Lykes)  not  to  serve 
Cartagena,  Colombia,  with  foreign-flag 
vessels,  and  gave  Lykes  90  days  from 
that  date  (until  March  16, 1992,  extended 
to  June  15, 1992)  to  cease  such  service, 
unless  permission  was  obtained  under 
section  804  of  the  Merchant  Marine  Act 
of  1936,  as  amended.  Section  804  makes 
it  unlawful  for  any  carrier  receiving 
operating-diflferential  subsidy  (ODS)  to 
operate  any  foreign-flag  vessel  in 
competition  with  United  States-flag 
service  that  is  determined  by  the 
Department  of  Transportation  (DOT)  to 
be  essential  for  the  promotion, 
development,  expansion,  and 
maintenance  of  die  foreign  commerce  of 
the  Untied  States:  however,  under 
special  circumstances  and  for  good 
cause,  DOT  may  waive  this  prohibition 
for  a  specific  period  of  time.  Before 
initiating  service,  Lykes  had  asked  for, 
and  received,  the  Administrator's 
confirmation  that  section  804  permission 
was  not  required  because  there  was  no 
competitive  United  States-flag  service  in 
this  maricet.  SubsequenUy,  Crowley 
Maritime  Corporation  (Crowley) 
objected,  claiming  that  it  operated 
United  States-flag  service  to  Cartagena. 
On  this  basis,  the  Administrator  advised 
Lykes  of  the  need  for  a  section  804 
determination. 

The  scope  of  section  804  is  always  an 
important  issue  in  such  cases,  but 
particularly  so  now  when  ODS 
operators  are  facing  the  termination  of 
their  subsidies  and  looking  for  ways  to 
transition  to  a  post-subsidy  competitive 
environment.  In  this  case,  the  service 
sought  to  be  provided  by  Lykes  was  by 
deep-draught  vessel  from  the  contiguous 
United  States,  whereas  the  Crowley 
service  at  issue  is  by  barge  from  Puerto 
Rico.  The  Secretary  of  Transportation 
accepts  that,  under  traditional  section 
804  analysis,  these  differing  services 
may  be  considered  competitive. 
However,  considering  the  changes 
facing  ODS  operators,  and  various 
trends  in  world  ocean  carriage,  the 
Secretary  wants  to  take  a  fr^sh  look  at 
section  804. 

Among  other  requirements,  there  is  a 
need  to  establish  a  clearer  definition  of 
the  showings  not  only  in  a  section  804 
proceeding,  but  also  those  required  even 
to  trigger  a  section  804  decision.  Some  of 
the  questions  that  seem  pertinent  are: 

1.  What  is  essential  service?  How  should 
frequency  and  capacity  be  considered  in 
answering  this  question? 


2.  What  is  competitive  service?  How 
should  frequency,  capacity,  and  routing  be 
considered  in  answering  this  question? 

3.  In  the  current  context  (including,  inter 
alia,  cessation  of  construction-differential 
subsidy,  aging  ODS  fleet,  expiring  ODS 
agreements,  changing  competitive 
arrangements  in  world  shipping,  etc.),  does 
an  interpretation  of  section  804  that  remains 
faithful  to  the  intent  of  Congress  and  the 
realities  of  ocean  shipping  require  new  views 
of  “special  circumstances"  and  “good 
cause”? 

4.  Who  should  bear  the  burden  of  proving 
the  issues  relevant  to  a  section  804 
determination? 

These  and  other  issues  were  raised  by 
various  carriers  in  Docket  S-873  on 
Lykes’  earlier  request— which  was 
denied  without  prejudice — ^for 
permission  tmder  section  804  to  operate 
ten  foreign-flag  vessels  in  United  States 
trades. 

The  Secretary  wishes  to  investigate 
these  and  other  relevant  issues,  and  is 
inviting  public  comment  on  them 
through  June  2, 1992. 

Dated:  April  9, 1992. 

By  Order  of  the  Secretary  of 
Transportation. 

James  E.  Saari, 

Secretary,  Maritime  Administration. 

[FR  Doc.  92-8638  Filed  4-13-92: 8:45  am] 
BUXmO  CODE  4910-S1-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Tax  on  Certain  Imported  Substance^ 
Notice  of  Receipt  of  Petitions 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
receipt,  under  Notice  89-61, 1989-1  C.B. 
717,  of  petitions  requesting  that  certain 
substances  be  added  to  the  list  of 
taxable  substances  in  section  4672(a)(3) 
of  the  Internal  Revenue  Code.  For  each 
petition  received  this  notice  lists  the 
petitioner,  the  substance  and  the 
proposed  effective  date  of  the 
modification  to  the  list  of  taxable 
substances.  In  addition,  the  status  of 
petitions  that  have  been  accepted  but 
not  finally  acted  upon  is  set  forth.  This 
is  not  a  determination  that  the  list  of 
taxable  substances  should  be  modified. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Hoffman,  Office  of  Assistant  Chief 
Coimsel  (Passthroughs  and  Special 
Industries).  (202)  566-4475  (not  a  toll- 
free  number). 

SUPPLEMENTARY  NMORMATION:  Under 
section  4672(a)  of  the  Internal  Revenue 


Code,  an  importer  or  exporter  of  any 
substance  may  request  that  the 
Secretary  determine  whether  such 
substance  should  be  listed  as  a  taxable 
substance.  The  Secretary  shall  add  such 
substance  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  if  the 
Secretary  determines  that  taxable 
chemicals  constitute  more  than  50 
percent  of  the  weight,  or  more  than  50 
percent  of  the  value,  of  the  materials 
used  to  produce  such  substance.  This 
determination  is  to  be  made  on  the  basis 
of  the  predominant  method  of 
production.  Notice  89-61, 1989-1  C.B. 
717,  sets  forth  the  rules  relating  to  the 
determination  process.  The  complete 
petition  for  each  substance  listed  below 
is  available  in  the  Internal  Revenue 
Service  Freedom  of  Information  Reading 
Room.  A  Notice  of  Filing  for  each 
substance  will  be  published  separately. 

I.  Determination  Made:  no  Notice  of 
Determination  Published 

Effective  for  July  1, 1990: 

VULCAN  CHEMICALS 
perchloroethylene 

ARISTECH  CHEMICAL  CORPORATION 

bisphenol-A 

alpha-methylstyrene 

ETHYL  CORPORATION 

decabromodiphenyl  oxide 

tetrabromobisphenol-A 

n.  Notice  of  Filing  Publidied:  no 
Determination  Made 

Effective  for  July  1, 1990: 

GE  CHEMICALS 

acrylonitrile-butadiene-styrene  (ABS)  pellets 

HEOCHST  CELANESE 

acetic  acid 

formic  acid 

ethyl  acetate 

PECTEN  CHEMICALS 
polybutylene  homopolymer  pellets 
polubutylene  copolymer  pellets 

III.  Petition  Received;  no  Notice  of  Filing 
Published 

Effective  for  July  1, 1990: 

HOECHST  CELANESE 
pentaerythritol 
trimethylolpropane 
1,3-butylene  glycol 
paraformaldehyde 
MONSANTO  COMPANY 

nylon  6/6  polymer  "  ; 

adipic  add 

para-NitrophenoI 

ortho-Nitrochlorobenzene 

para-Nitrochlorobenzene 
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For  October  1, 1990: 

EASTMAN  CHEMICALS  DIVISION. 
EASTMAN  KODAK  COMPANY 

poly(89/31ethylene/ 

cyclohexylenedimethylene  terephthalate) 
poly(97.5/3.5ethylene/ 
cyclohexylenedimethylene  terephthalate) 
poly(98.S/l.5ethylene/ 
cyclohexylen^imethylene  terephthalate] 

HOECHST  CELANESE 
butanol  (butyl  alcohol] 
propanol  (propyl  alcohol] 

PECTEN  CHEMICALS 
normal  butyl  alcohol 
For  January  1, 1991: 

MONSANTO  COMPANY 
di-n-hexyl  adipate 
ortho-Dichlorobenzene 
para-Dichlorobenzene 
AMOCO  CORPORATION 
terephthalic  acid 
polybutene 

alpha  methyl  styrene  polymer 
DOW  CHEMICAL  COMPANY 
glycerine 
phenol 

For  April  1, 1991: 

GE  PLASTICS 

poly  1,4  butyleneterephthalate  (PBT] 
EASTMAN  CHEMICALS  DIVISION. 
EASTMAN  KODAK  COMPANY 

2.2.4- trimethyl-l,3-pentanediol  diisobutyrate 

2.2.4- trimethyl-l,3-pentanediol 
monoisobutyrate 

MONSANTO  COMPANY 
butyl  benzl  phthalate 
For  July  1. 1991: 

MONSANTO  COMPANY 
acrylic  fiber  (93%  acrylonitrile,  7%  vinyl 
acetate] 

For  October  1, 1991: 

CHEVRON  CHEMICAL  COMPANY 
acetylene  black 
For  April  1, 1992: 

CAPE  INDUSTRIES 
dimethyl  terephthalate  (DMT) 

DOW  CHEMICAL  COMPANY 

monoethanolamine 

diethanolamine 

triethanolamine 

monoisopropanolamine 

diisopropanolamine 

triisopropanolamine 

tolylene  diisocyanate  (TDl] 

acrylonitrile-butadiene-styrene  (ABS)  resins 

epoxy 

chlorinated  polyethylene 
MONSANTO  COMPANY 
hexamethylene  diamine 


For  October  1, 1992: 

DOW  CHEMICAL  COMPANY 
epichlorohydrin 
polyether  polyols 
allyl  chloride 

Cynthia  E.  Grigsby, 

Alternate  Federal  Register  Liaison  Officer, 
Assistant  Chief  Counsel  (Corporate). 

[FR  Doc.  92-8500  Filed  4-13-92;  8:45  am] 
WLUNQ  CODE  4S30-01-M 


UNITED  STATES  INFORMATION 
AGENCY 

Public  and  Private  Non^ofit 
Organizations  in  Support  of 
International  Educational  and  Cultural 
Activities 

action:  Notice — request  for  proposals. 
SUMMARY:  The  Office  of  Citizen 
Exchanges  (E/P)  announces  a 
competitive  grants  program  for  non¬ 
profit  organizations  to  develop 
educational  and  training  programs  in  the 
areas  of  (1)  local  government  and  public 
administration,  (2)  business 
administration  and  business 
development,  and  (3)  independent  media 
development.  These  projects  should  link 
the  organization's  international 
exchange  interests  with  counterpart 
institutions /groups  in  member  states  of 
the  Commonwealth  of  Independent 
States  (CIS) — ^Russia,  Ukraine, 
Kazakhstan,  Armenia,  Azerbaijan, 
Uzbekistan,  Byelarus,  Kyrgyzstan, 
Moldova,  Tajikistan,  Turkmenistan — 
and  for  this  competition,  Georgia, 
although  it  is  not  (on  this  date]  a 
member  of  CIS.  This  Request  for 
Proposals  is  in  reponse  to  a 
congressional  mandate  “to  provide 
training  for  educators,  government 
officials,  business  leaders,  and  scholars" 
in  the  former  Soviet  Union  but  not 
including  the  Baltic  nations. 

All  communications  concerning  this 
announcement  should  refer  to  the: 

Commonwealth  of  Independent  States 
Training  Program  (CTP) 

Interested  applicants  are  urged  to 
read  the  complete  Federal  Register 
announcement  before  addressing 
inquiries  to  the  Office  or  submitting 
their  proposals. 

DATES:  This  action  is  effective  from  the 
publication  date  of  this  notice  through 
May  22, 1992,  for  projects  whose 
activities  conunence  after  September  1, 
1992. 

DEADUNE  FOR  PROPOSALS:  All  copies 
must  be  received  at  the  U.S.  Information 
Agency  by  5  p.m.  Washington,  DC  time, 
on  Friday,  May  22, 1992.  Proposals 
received  by  the  Agency  after  this 


deadline  will  not  be  eligible  for 
consideration.  Faxed  documents  will  not 
be  accepted,  nor  will  documents 
postmarked  May  22, 1992,  but  received 
at  a  later  date.  It  is  the  responsibility  of 
each  grant  applicant  to  ensure  that 
proposals  are  received  by  the  above 
deadline. 

ADDRESSES:  The  original  and  14  copies 
of  the  completed  proposal  application, 
including  required  forms,  should  be 
submitted  by  the  deadline  to:  U.S. 
Information  Agency,  Grants 
Management  Office  (E/XE),  ATTN: 
Citizen  Exchanges,  Commonwealth  of 
Independent  States  Training  Program 
(CTP),  Room  357,  301  Fourth  Street,  SW.. 
Washington,  DC  20547. 

FOR  FURTHER  INFORMATION  CONTACT: 

Interested  organizations/institutions 
should  contact  the  Office  of  Citizen 
Exchanges,  Bureau  of  Educational  and 
Cultural  Affairs  United  States 
Information  Agency,  301  4th  Street,  SW.. 
Washington,  DC  20547. 
to  request  detailed  application  packets, 
which  include  award  criteria  additional 
to  this  announcement,  all  necessary 
forms,  and  guidelines  for  preparing 
proposals,  including  specific  budget 
preparation  information.  Only  written 
requests  for  this  solicitation  will  receive 
a  response. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Citizen  Exchanges  announces 
a  program  to  encourage,  through  limited 
awards  to  educational  or  other  non¬ 
profit  institutions,  increased 
commitment  to  and  involvement  in 
international  exchanges.  Pursuant  to  the 
Bureau’s  authorizing  legislation, 
programs  must  maintain  a  non-political 
character  and  should  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social,  and  cultural 
life.  Awarding  of  any  and  all  grants  is 
contingent  upon  the  availability  of 
funds. 

The  Office  of  Citizen  Exchanges 
strongly  encourages  the  coordination  of 
these  activities  with  respected 
universities,  professional  associations, 
and  major  cultural,  educational  and 
political  institutions  in  the  U.S.  and 
abroad.  Each  exchange  activity  must 
maintain  a  non-political  character, 
scholarly  integrity  and  meet  the  highest 
professional  and  academic  standards. 

Projects  may  take  place  in  the  United 
States  or  overseas,  and  are  welcome  for 
a  single  country  or  regional  arrangement 
which  involves  one  or  more  of  the 
members  of  the  Commonwealth. 
However,  evidence  of  commitment  from 
leaders  in  each  of  the  participating 
nations  (if  more  than  one]  and  a  strong 
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rationale  for  this  cross-national  or 
regional  programming  is  required. 

The  themes  addressed  in  these 
exchange  programs  must  be  of  long-term 
importance  rather  than  focused 
exclusively  on  current  events  or  short¬ 
term  issues.  In  every  case,  a  substantial 
rationale  for  the  development  and 
execution  of  an  exchange  program  must 
be  presented  as  part  of  the  proposal,  one 
that  cleariy  indicates  the  distinctive  and 
important  contribution  of  the  overall 
project  and  its  enduring  impact 
E/P  does  not  support  proposals 
limited  to  conferences  or  seminars  (i.e.. 
one-  to  foiuleen-day  programs  with 
plenary  sessions,  main  speakers,  panels, 
and  a  passive  audience).  It  will  support 
conferences  only  insofar  as  they  cu*e 
part  of  a  larger  project  in  duration  and 
scope  which  is  receiving  USIA  funding 
from  this  competition.  USIA-supported 
projects  may  include  internships;  study 
tours;  short-term,  non-techniced  training; 
consultations;  and  extended,  intensive 
workshops  taking  place  in  the  United 
States,  in  the  Commonwealth  nations,  or 
other  suitable  location. 

Projects  that  duplicate  what  is 
routinely  carried  out  by  private  sector 
and/or  public  sector  operations  will  not 
be  considered.  Consultation  with  USIS 
posts  or  missions  overseas  by  applicants 
prior  to  submission  of  proposals  is 
recommended  for  all  programs. 

Objectives  of  the  Commonwealth  of 
Independent  States  Training  Program 
(CTP) 

In  this  national  competition  USIA  will 
accord  highest  priority  to  proposals 
which  encourage  the  growth  of  new 
democratic  institutions,  enhance 
political  participation,  protect  basic 
rights,  and  insure  accountability. 

Proposals  which  are  unrealistic, 
overly  ambitious  or  too  general  will  not 
be  competitive.  Rather,  grantee 
institutions  should  provide  strong 
evidence  of  their  ability  to  accomplish  a 
few  tasks  exceptionally  well.  Central 
themes  for  this  competition  include  the 
advancement  of  mutual  understanding 
through  targeted  programs  for  local 
government  development  and  public 
administration;  small  business 
development  and  business  management; 
media  training  and  development;  and 
related  sub-topics.  Grantee  institutions 
may  wish  to  accomplish  these 
substantive  objectives  through  any  of 
the  methodologies  outlined  below: 

— ^The  development  of  culturally 
sensitive  and  relevant  study  tours  in 
the  United  States  for  small  groups  of 
key  senior  leaders  in  each  of  these 
disciplines  so  that  they  c€ui  observe 
first-hand  theories  and  concepts  at 
work  in  the  United  States; 


— ^The  coordination  in  the  design  of 
these  programs  with  U.S.  Information 
Agency  officers  overseas  and  with 
foreign  government  officials  and 
private /public  sector  leaders  who 
have  dhect  experience  in  determining 
needs  and  in  developing  feasible 
approaches  to  respond  to  them; 

— ^liie  identification  and  enhancement 
of  Commonwealth  coimterpart 
institutions  as  training  centers  to 
insure  logistical  coordination  of 
programs  taking  place  in  the 
Commonwealth  and  to  increase  the 
probability  that  these  programs  will 
endure; 

— ^Maximum  utilization  of  these  training 
centers  in  attracting  professionals/ 
leadersy teachers  from  non-capital 
cities,  ht)m  other  regions  or 
neighboring  countries  for  training 
purposes; 

— ^The  development  of  durable  consortia, 
associations,  and  information 
networks  both  in  the  United  States 
and  in  the  Commonwealth  states; 

— ^The  transfer,  at  minimal  cost,  of 
relevant  information  through  short 
courses  and  intensive  workshops 
(each  of  at  least  two  weeks’  duration); 

— ^The  provision  of  carefully  crafted 
internships  in  the  U.S.  and  extended 
learning  progreims  (preferably  from  six 
weeks  to  three  months  with 
considerable  private  sector  cost¬ 
sharing); 

— ^The  extension  of  American  academic 
expertise  and  professional  know-how 
through  consultations  in 
Commonwealth  states  for  periods  of 
not  less  than  one  month,  with 
parrticular  emphasis  on  finding 
Americans  who  can  reach  the  widest 
possible  audience  through  their 
professional  expertise,  imderstanding 
of  local  historical  and  cultural 
concerns,  and  foreign  language 
fluency; 

— ^Focused  attention  not  only  on 
reaching  leaders  and  potential 
leaders,  but  also  in  developing 
specialized  materials  for  teacher 
trainers,  and  more  directly  for 
professors,  secondary  and  post¬ 
secondary  teachers,  adult  educators, 
and  others  through  training 
workshops  for  key  educators  and 
professionals; 

— ^The  creation  and  revision  of  curricula, 
and  the  related  development  and 
distribution  of  written,  audio,  and 
video  instructional  materials  in 
appropriate  languages  and  formats  to 
complement  and  ei^ance  educational 
and  training  programs; 

— ^The  stimulation  of  alternative  funding 
sources  in  the  U.S.  and  internationally 
to  enhance  and  expand  the  size  and 
scope  of  USIA-assisted  programs. 


Programmatic  Recommendations:  Local 
Government  and  Public  Administration 

In  each  of  these  newly  formed 
nations,  there  are  leaders  who  may  have 
read  democratic  treatises  and  examined 
case  studies  of  democratic  structures 
and  processes.  However,  even  basic 
terms  are  not  well  understood,  and  any 
program  developed  to  support 
government  administration  must  first 
examine  political  concepts,  their 
meanings  and  definitions  across 
cultural,  historical,  economic  and 
political  barriers.  Familiar  terms  such  as 
democracy,  justice,  and  freedom  were 
reinterpreted  in  the  Communist 
lexicography. 

Similarly,  since  democracy  is  not  a 
commodity  easily  identified  and 
packaged,  grantee  institutions  must 
demonstrate  their  awareness  of  the 
dimensions  of  democratic  behavior,  its 
support  institutions,  its  historical 
evolution,  and  the  degree  to  which  it  is 
or  is  not  transferrable  to  other  societies 
and  cultures. 

In  the  process  of  removing  dictatorial 
control.  Commonwealth  societies  have 
broiight  to  the  surface  previously 
submerged  political,  ethnic,  reli^ous, 
linguistic  and  geographic  differences. 
Consequently,  in  ffie  development  of 
local  governance,  key  concepts  for 
discussion  might  include:  The  need  to 
balance  freedom  and  self-interest  with  a 
sense  of  order;  attention  to  the  role  of 
ethics  in  governance  and  awareness  of 
conflict  of  interest  issues;  and  concern 
over  individual  rights,  community 
welfare  and  greater  good.  Training  in 
the  art  of  compromise  and  in  conflict 
resolution  techniques  might  advance 
these  concepts.  Cooperation, 
volunteerism,  and  the  creation  of 
adequate  controls  while  insuring  basic 
rights  are  essential  to  this  democratic 
experiment's  success. 

To  address  these  and  other  related 
issues,  American  exchange  leaders 
should  not  teach  or  lecture,  but  share 
insights  and  provide  an  array  of 
examples,  of  case  studies,  fi^m  which 
leaders  from  other  nations  may  or  may 
not  choose  and/or  modify  to  their  needs. 

In  each  of  the  Commonwealth  nations 
there  is  a  preponderance  of  newly 
elected  officials  at  all  government 
levels.  Many  have  little  if  any 
experience  in  city,  regional,  or  state 
government  administration,  let  alone  in 
specific  areas  of  free-market 
government  business  regulation  or  open 
government-media  relations.  Most  have 
not  been  responsible  for  day-to-day 
governance.  To  address  this  situation 
requires  enhanced  grass-roots 
communication,  clear  and  concise 
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packaging  of  information,  and  programs 
encouraging  voluntary  and  other  private 
sector  involvement _ 

In  particular,  the  CTP  program  places 
emphasis  on  local  government 
development  municipal  management, 
and  public  administration,  and  may 
address  such  sub-topics  as:  Urban  and 
regional  Hnancial  management; 
provision  of  social  services  through 
public/private  sectors;  development  of 
accounting  practices;  raising  of  tax 
revenues;  local  economic  development; 
privatization  of  government-  or  Party- 
controlled  businesses  and  publicly 
owned  housing;  consumer  protection; 
creation  of  effective  and  fair  law 
enforcement  systems;  business 
regulation  (as  opposed  to  control]  and 
licensing;  environmental  protection  and 
provision  of  basic  waste  management 
services;  etc. 

Carefully  constructed  internships  in 
the  U.S.  with  city,  coimty  and  state 
governments  for  some  of  the  best  and 
most  promising  “students”  (i.e., 
professional  leaders  or  emerging 
leaders)  from  these  countries  would 
enhance  their  learning  experience. 
Ideally,  development  of  these  programs 
should  lead  to  the  creation  of  relevant 
outreach  or  extension  training  program 
capabilities  in  a  suitable  university, 
institute,  or  magnet  center  in  the 
Commonwealth  nation. 

Programmatic  Recommendations: 
Business  Administration  and 
Development 

As  in  the  case  of  public 
administration,  political  development 
and  mimicipal  management,  it  is 
important  for  U.S.  grantee  institutions  to 
develop  or  have  access  to  a  glossary  of 
economic/business  terms  and 
definitions  that  advance  mutual 
understanding  across  cultural,  political 
and  economic  barriers.  Similarly, 
programs  in  support  of  business 
development  must  be  created  on 
Commonwealth  not  American  terms, 
and  serve  their  immediate  as  well  as 
long-term  needs. 

The  concept  of  business  development 
and  administration  is  very  broad,  ranges 
across  several  disciplines  and  may 
address  such  theines  as:  Small  business 
development,  economic  privatization, 
military/industrial  conversion  and  re¬ 
training.  and  agri-business  development 
including  food  distribution  systems  or 
the  role  of  family  farms. 

Workshops  and  intensive  short 
courses  on  other  topics  might  include: 
macro-  and  micro-economics,  banking 
and  capital  formation,  accounting  and 
fiscal  management,  the  development  of 
light  industrial  and  service  industry 
sectors,  the  distribution  of  products  and 


infrastructure  building,  competitive 
export  development  and  comparative 
advantages,  market  research  and  the 
compilation  of  statistics,  advertising, 
management  and  decision-making 
processes,  entrepreneurship,  industrial- 
labor  relations  and  conflict  resolution 
techniques  relevant  to  each  nation's 
unique  needs. 

Successful  programs  should  also  help 
these  nations  deal  with  resulting 
economic  dislocations  of  unemployment, 
shortages,  inflation,  and  a  free-market 
pricing  system.  A  related  issue  of  central 
significance  is  the  development  of 
sufficient  resources  to  address  the 
Commonwealth’s  significant 
environmental  problems  while 
proceeding  with  economic  development 
priorities. 

The  development  of  new  curricula  and 
instructional  materials  in  any  of  these 
topic  areas  and  in  each  language  should 
be  encouraged,  with  the  distribution  of 
USIA-funded  materials  limited  to  these 
countries  as  prescribed  by  law.  A 
corollary  topic  of  possible  interest  is  the 
relationship  among  American 
universities,  research/ science  parks, 
and  innovative  business  development. 
Program  design  should  clearly 
difrerentiate  target  audiences — 
professors  and  instructors  of  economics, 
senior  business  leaders,  or  government 
officials,  or  other  promising 
practitioners. 

Grantee  institutions  should  try  to 
maximize  cost-sharing  in  ail  facets  of 
their  program  design,  and  to  stimulate 
U.S.  private  sector  (foundation  and 
corporate)  support.  Carefully  designed 
internships  in  each  of  these  subject 
areas  would  enhance  training  programs 
in  the  Commonwealth  States— ^ut  the 
first  priority  is  for  the  sharing  of 
information  overseas.  It  is  especially 
desirable  to  develop  these  programs 
sequentially  (a  workshop  in  a  CIS 
nation,  internships  in  the  U.S.,  etc.)  so 
that  they  build  cumulatively  to  a  lasting 
result. 

Programmatic  Recommendations: 
Independent  Media  Development 

The  focus  of  these  proposals  should 
be  on  the  establishment  of'independent 
media  capable  of  reporting  on  social, 
economic,  and  political  developments. 
Programs  in  this  topic  area  fall  under 
two  sub-categories:  (1)  Journalist 
training  (2)  media  management  and 
development.  Short-term  courses  and 
intensive  workshops  (each  of  at  least 
two  weeks  in  duration)  in  the 
Commonwealth  States  should  provide 
insights  for  joumsdists  at  all 
professional  levels  who  specialize  in  a 
variety  of  sub-disciplines  including 
politics,  business,  environment,  science 


and  technology,  and  international 
relations  reporting. 

Training  in  basic  skills,  preferably  for 
journalists  working  outside  of  capital 
cities,  may  emphsize  such  topics  as: 
effective  writing,  investigative  reporting, 
insuring  objectivity  and  the  clear 
labelling  of  editorials  and  opinion 
pieces,  copyright  laws,  and  ethics. 
Curriculum  reform  and  development  in 
schools  of  journalism  or  other  centers 
for  journalism  training  should  be 
emphasized. 

Separate  training  modules  for  all 
forms  of  media  management  (television.  • 
radio,  magazines  and  newspapers)  may 
be  of  assistance  as  privatization  and 
decentralization  of  media  expands.  The 
media  can  be  viewed  as  a  probt-making 
business  venture  realized  through 
advertising  and  circulation  revenues. 

Topics  for  discussion  might  include 
business  management  tecl:^ques,  desk 
top  publishing,  advertising,  marketihgv. 
distribution,  personnel,  public  relations,  ^ 
and  the  financial  benefrts  and  pitfalls  of 
journalistic  advocacy,  among  others. 
Components  of  this  program  should 
include  internships  in  the  U.S.  of  at  least 
one  month's  duration. 

Prospective  grantee  institutions  may 
also  wish  to  seek  support  from  private 
sector  foundations  which  support 
journalism  training  overseas,  but  unlike 
USIA,  are  able  to  provide  such  vital 
hardware  as  computers,  paper,  ink. 
printers,  cameras,  satellite  dishes,  and 
other  telecommnications  equipment. 

Workshops  and  intensive  courses  for 
publishers  and  editors  are  also  of 
interest,  particularly  if  they  include 
carefully  developed  follow-on 
internships  with  prominent  publishing 
and  broadcasting  companies  in  the 
United  States,  with  those  companies 
providing  major  cost-sharing.  Internship 
programs  in  the  United  States  might 
include  a  three-day  orientation  program 
on  U.S.  journalism  practices,  a  six-  to 
ten-week  internship,  with  a  follow-on 
workshop  comparing  intern  experiences, 
and  a  one-week  trip  to  another  part  of 
the  United  States  to  compare  American 
journalism  practices  and  cultural 
traditions. 

Scope:  Proposals  may  describe 
programs  in  one  or  more  of  the  above 
countries  but  should  focus  almost 
exclusively  on  one  of  the  three  major 
topics:  local  government,  public 
administration  and  municipal 
management;  business  development  and 
administration;  or  media  training  and 
management.  A  program  which  is  too 
broad  in  scope  is  less  likely  to  receive 
Agency  support  because  of  the 
immediacy  of  Commonwealth  needs  and 
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USIA’s  concern  over  program 
superficiality. 

Other  Logistical  Conriderations 

Program  monitoring  and  oversight  will 
be  provided  by  appropriate  Agency 
elements.  Per  (^em  support  from  host 
institutions  during  an  internship  . 
component  is  strongly  encouraged. 
However,  for  all  programs  which  include 
internships,  a  non-profit  grantee 
institution  which  receives  funds  from 
corporate  or  other  cosponsors  will  then 
use  those  monies  to  provide  food, 
lodging,  and  pocket  money  for  the 
participant.  In  no  case  could  the  intern 
receive  a  wage  or  “be  hired”  by  the 
sponsoring  institution.  Internships 
should  also  have  an  American  studies/ 
values  orientation  component  at  the 
beginning  of  the  exchange  program  in 
the  U.S.  Grantee  institutions  should  try 
to  maximize  cost-sharing  in  all  facets  of 
their  program  design,  and  to  stimulate 
U.S.  private  sector  (foimdation  and 
corporate)  support. 

Any  program  is  likely  to  achieve 
greatest  results  if  it  is  designed  as  a 
series  of  stages  which  build 
progressively  on  one  another.  It  is 
recommended  that  the  grantee  project 
leaderfs)  travel  to  the  CIS  for  one  to  two 
weeks  after  the  grant  has  been 
confirmed  in  order  to  establish  contact 
with  USIS  personnel  assess  more  fully 
and  clearly  the  needs  which  the  program 
should  address,  determine  the 
mechanisms  for  recruiting  and 
evaluating  candidates,  and  secure  local 
support  for  orientation  meetings  and 
end-of-project  follow-on  activities.  The 
proposal  should  identify  the  person(s) 
who  will  make  this  initial  trip  and 
explain  their  competence  to  carry  out 
the  assignment  successfully.  Budgetary 
support  for  this  initial  trip  can  be  biult 
into  the  proposal. 

In  the  selection  of  all  foreign 
participants,  USIA  and  USIS  overseas 
posts  retain  the  right  to  nominate  all 
participants  and  to  accept  or  deny 
participants  recommended  by  the 
program  institution.  However,  grantee 
institutions  will  often  provide  support, 
as  requested  by  USIA,  in  the  nomination 
of  participants.  The  grantee  institution 
will  also  provide  the  names  of  American 
participants  and  brief  biographical  data 
to  the  Office  of  Citizen  Exchanges  for 
information  purposes. 

The  U.S.  Government  reserves  the 
right  to  reject  any  or  all  applications 
received.  Applications  are  submitted  at 
the  risk  of  the  applicant  Should 
circumstances  prevent  award  of  a  grant 
all  preparation  and  submission  costs  are 
at  the  applicant’s  expense. 

After  participants  have  been  selected, 
all  projects  which  begin  overseas  should 


have  a  structured  orientation  over  two 
or  three  days  to  introduce  participants 
to  the  U.S.  political/economic/media 
systems,  its  orienting  concepts  and 
institutions,  to  variations  in  definition 
and  terminology,  and  to  key  factors/ 
conditions  in  the  U.S.  governing  the 
project. 

For  programs  including  a  component 
in  the  U.S.,  the  grantee  should  assess  in 
detail  the  knowledge  and  needs  of 
participants  during  this  orientation,  and 
should  be  prepared  to  advise  how  the 
ensuing  program  should  be  modified  or 
sharpened  for  maximum  value. 

In  the  U.S.,  projects  in  any  discipline 
should  begin  with  two  or  thi«e  days  of 
orientation  and  discussions  on  the 
specific  program,  its  rational  and  the 
historical  background  of  the  subject 
matter  to  be  addressed.  Orientation 
sessions  might  take  place  in 
Washington,  DC  or  other  appropriate 
location.  Each  American  presenter  will 
have,  in  advance,  biodata  on  all  CIS 
participants  and  will  adjust  his/her 
presentation  accordingly. 

From  this  orientation  site,  the  group  or 
individual  interns  will  proceed  to 
internships,  site  visits,  or  meetings 
elsewhere  in  the  U.S.  which  would 
demonstrate  the  diversity  of  American 
practice  and  thought  on  ffie  project 
theme  as  well  as  introduce  participants 
to  the  cultural  and  geograpUc  richness 
of  the  U.S. 

Within  two  months  after  the  CIS 
participants  have  returned  home,  the 
U.S.  project  leader(s)  and/or  key 
professionals  identified  by  the  CIS 
visitors,  may  wish  to  travel  to  the  CIS  to 
conduct  debriefing  sessions  for  the 
purpose  of  planning  subsequent  stages 
of  the  project  These  stages  might 
include  consultations,  follow-on 
workshops  in  CIS  centers,  and/or 
additional  programs  in  the  U.S. 

Funding  and  Budget  Requirements  for 
All  Submissions 

Since  USIA  grant  assistance 
constitutes  only  a  portion  of  total  project 
funding,  proposals  should  list  and 
provide  evidence  of  other  emticipated 
sources  of  support  Grant  applications 
should  demonstrate  substantial 
financial  and  in-kind  support  that 
clearly  shows  cost-sharing  support  (both 
in-kind  and  cash  contributions)  of 
proposed  projects. 

Funding  assistance  is  primarily 
limited  to  project  costs  as  defined  in  the 
Grant  Application  Package  with  modest 
contributions  to  defiuy  total 
administrative  costs  (salaries,  benefits, 
other  direct  and  indirect  costs). 

USIA-funded  administrative  costs  are 
limited  to  22  (twenty-two)  percent  of  the 
total  funds  request^  for  administrative 


costs  incurred  in  the  United  States.  For 
administrative  costs  required  for  strictly 
overseas  activity,  the  grantee  agency 
must  clearly  difierentiate  those  costs 
from  administrative  costs  incurred  in  the 
United  States  for  U.S.-based  activity. 
Failure  to  make  these  distinctions 
clearly  in  the  budget  presentation  will 
result  in  having  all  administrative  costs 
restricted  under  the  22  percent  rule.  The 
recipient  institution  may  wish  to  cost- 
share  any  of  these  expenses. 

In  this  national  competition  cost¬ 
sharing  and  cost-efiectiveness  (i.e. 
emphasis  primarily  on  travel,  per  diem, 
and  modest  oversea  administration/ 
consultation  costs)  will  play  a  critical 
role  in  grantee  institution  selection. 

Universities  and  other  institutions 
applying  for  USIA  support  are 
encouraged  to  cost-share  indirect  costs 
and  to  pay  the  salaries  of  their  faculty  or 
professionals  while  they  are  providing 
instruction  in  Commonwealth  states. 
Given  the  fact  that  USIA  posts  in  the 
Commonwealth  are  primarily  new  and 
over-extended,  it  is  necessary  for  the 
grantee  applicant  to  provide  evidence  of 
institutional  cosponsorship  in  the 
appropriate  Commonwealth  states  and, 
in  some  cases,  on-site  presence  to  insure 
the  logistical  success  of  all  programs. 

Orgemizations  with  less  than  four 
years'  experience  in  conducting 
international  exchange  programs  are 
limited  to  $60,000  of  USIA  support.  In 
most  cases,  total  grant  proposals  will  be 
considered  in  the  general  range  between 
$125,000  and  $225,000  in  the  amount 
requested  from  USIA,  although  USIA 
reserves  the  right  to  award  grants  for 
amounts  outside  this  range.  Awarding  of 
any  and  all  grants  is  contingent  upon  the 
availability  of  funds.  USIA  anticipates 
funding  activities  for  one  year,  although 
applications  should  be  structiured  so  ffiat 
a  one-year  renewal  is  an  option. 

Additional  Guidelines  and  Restrictions 

Proposals  for  all  programs  are  subject 
to  review  and  comment  by  USIA 
regional  areas  and  overseas  posts. 

Bilateral  programs  should  clearly 
identify  the  coimterpart  organization 
and  provide  evidence  of  the 
organization’s  participation.  Similarly, 
programs  in  support  of  internships  in  the 
U.S.  should  include  letters  tentatively 
committing  host  institutions  to  support 
this  effort. 

Office  of  Citizen  Exchanges’  grants 
are  not  given  to  support  projects  whose 
focus  is  limited  to  direct  technical 
training,  or  for  research  projects,  for 
youth  or  youth-related  activities 
(participant’s  age  under  25),  for 
publications  to  be  disseminated  in  the 
United  States,  for  individual  student 
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exchanges,  for  film  festivals  and 
exhibits.  Nor  does  this  office  provide 
scholarships  or  support  for  long-term  (a 
semester  or  more)  academic  studies. 

Application  Requirements 

Inquiries  concerning  technical 
requirements  are  welcome. 

For  purposes  of  review,  proposab 
must  be  identified  by  the  country  or 
countries  of  focus  a^  the  propcumd 
thematic  area(s)  of  interest  they  are 
addressing. 

Proposals  must  contain  a  narrative 
which  includes  a  complete  and  detailed 
description  of  the  proposed  program 
activity  as  follows: 

1.  A  brief  statement  (IS  pages  or  less) 
of  what  the  project  is  design^  to 
accomplish:  how  it  is  consistent  widi  the 
purposes  of  the  USIA  grant  program; 
and  how  it  relates  to  USIA's  mission — to 
further  U.S.  foreign  policy  objectives, 
explain  U.S.  policies  and  actions 
overseas,  to  present  American  society  to 
citizens  of  oAer  countries,  to  create  and 
strengthen  personal  and  institutional 
ties  Wtween  the  U.S.  and  other  nations, 
to  increase  mutual  understanding,  and 
to  correct  misconceptions  about  the 
United  States. 

2.  A  concise  description  of  the 
project’s  woiic  plan  and  its  intellectual 
rationale,  spelling  out  complete  program 
schedules,  thematic  agenda,  and 
proposed  itineraries,  who  the 
participants  will  be,  where  they  will 
come  ^m,  and  how  they  will  be 
selected.  R6sum6s  should  not  exceed 
two  pages  in  length  and  should  be 
tailored  for  this  specific  program. 

3.  A  statement  of  what  follow-up 
activities  are  proposed:  how  the  project 
will  be  evaluated;  and  what  groups, 
beyond  the  direct  participants,  will 
benefit  fi'om  the  project  and  how  they 
will  benefit 

Note:  All  application  forma  will  be 
provided  with  the  application  packet 

Review  Prof:es8 

USIA  will  acknowledge  receipt  of  all , 
proposals  and  will  review  them  for , 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet 


Eligible  proposals  will  be  forwarded  to 
panels  of  USIA  officers  for  advisory 
review.  All  eligible  proposals  will  also 
be  reviewed  by  the  Agency's 
appropriate  geographic  area  office  and 
the  contracts  office.  Proposals  may  also 
be  reviewed  by  the  Agency’s  Offi^  of 
General  Counsel.  Funding  decisions  are 
at  the  discretion  (rf  the  Associate 
Director  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
grant  awards  resides  with  USIA’s 
contracting  officar. 

Review  Criteria 

Technically  eligible  applicatirms  will 
be  competitively  reviewed  according  to 
the  following  criteria. 

1.  Quality  of  Program  Idea  Proposals 
shoidd  exhibit  originality,  substance, 
rigor,  and  relevance  to  Agency  mission. 
They  should  demonstrate  the  matching 
of  U.S.  resources  to  a  clearly  defined 
need. 

2.  Program  Planning:  Detailed  agenda 
and  relevant  woric  plan  should 
demonstrate  substantive  rigor  and 
logistical  capacity. 

3.  Ability  to  Achieve  Program 
Objectives:  Objectives  should  be 
reasonable,  feasible,  and  flexible. 
Proposal  should  clearly  demonstrate 
how  the  grantee  institution  will  meet  the 
program’s  objectives. 

4.  Multiplier  Effect  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  to  include 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  ties. 

5.  Institution  Reputation/Ability/ 
Evaluations:  Institutional  grant 
recipients  should  demonstrate  potential 
for  program  excellence  and/or  track 
record  of  successful  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA’s  C5ffice  of 
Contracts  (M/KG).  Relevant  evaluation 
results  of  previous  projects  are  part  of 
this  assessment 

6.  Cross-Cultural  Sensitivity /Area 
Expertise:  Evidence  of  sensitivity  to 
historical,  linguistic,  and  other  cross- 
cultiuul  factors:  relevant  knowledge  of 
geographic  area. 


7.  Thematic  Expertise:  Proposal 
should  demonstrate  expertise  in  the 
subject  area  which  guarantees  an 
effective  sharing  of  information. 

8.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
exchange  activity  (without  USIA 
support)  which  insures  that  USIA- 
supported  programs  are  not  isolated 
events. 

9.  Project  Evaluation:  Proposals 
should  delude  a  plan  to  evaluate  the 
activity’s  success. 

10.  Cost-Effectiveness:  The  overhead 
and  administrative  components  should 
be  kept  as  low  as  possible.  All  other 
items  should  be  necessary  and 
appropriate  to  achieve  the  program’s 
objectives. 

11.  CoetSharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institution  direct  funding  contributions. 

12.  Project  Persmnel:  Persmind’s 
thematic  and  logistical  expertise  should 
be  relevant  to  the  proposed  program. 
Resumes  or  CV.s  should  be  summaries 
relevant  to  the  specific  proposal  and  no 
longer  than  two  pages  eacK 

Notice 

The  terms  and  conditions  published  in 
this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  publish^ 
language  will  not  be  binding.  Issuance  of 
the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  award  caimot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USLA 
procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
September  1. 1992.  Awarded  grants  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  April  8, 1992. 

Barry  Fuhon. 

Deputy  Associate  Director,  Bureau  of 
Educational  and  Cultural  Affairs. 

(FR  Doc.  92-S587  Filed  4-13-92;  8:45  am] 
BSJJNQ  COOC  •23l)-01-«l 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L  94-409)  5  U.S.C.  S52b(eM3). 


FARM  CREDIT  ADMINISTRATION 
agency:  Farm  Oedit  Administration: 
Amendment  to  Sunshine  Meeting. 
summary:  Pursuant  to  the  Government 
in  the  Sunshine  Act  (5  U.S.C  S52b(e)(3)), 
the  Farm  Credit  Administration  gave 
notice  on  April  7, 1992  (57  FR 11792)  of 
the  regular  meeting  of  the  Farm  Credit 
Administration  Board  (Board)  scheduled 
for  April  9, 1992.  This  notice  is  to  amend 
the  agenda  for  that  meeting  to  remove 
an  item  from  the  open  session. 

FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  M.  Anderson,  Secretary  to  the 
Farm  Oedit  Administration  Board  (703) 
883-4003.  TDD  (703)  883-4444. 

ADDRESS:  Farm  Oedit  Administration. 
1501  Farm  Credit  Drive,  Mdean, 

Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 
the  meeting  of  the  Board  were  open  to 
the  public  (limited  space  available),  and 
parts  of  the  meeting  were  closed  to  the 
publia  The  agenda  for  April  9, 1992,  is 
amended  to  remove  the  following  item 
from  the  open  session: 

Open  Session. 

A.  New  Business 
Z  Prior  Approvals. 

a.  CoBank  Financially  Related  Services. 
Date:  April  9, 1992. 

Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc.  92-8691  Filed  4-10-92;  12.-01  pm) 
BUXINQ  CODE  S7S5-01-M 
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NUCLEAR  REGULATORY  COMMISSION 
date:  Weeks  of  April  13.  20,  27.  and 
May  4. 1992. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike.  Rockville. 
Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: . 

Week  of  April  13 

Thursday,  April  16 
11:30  a.m. 

Afiinnation/Discussion  and  Vote  (Public 
Meeting) 

a.  Revisions  to  Procedures  to  Issue  Orders: 
Challenges  to  Orders  that  are  Made 
Immediately  Effective — 10  CFR  Part  2 
(Tentative) 

Week  of  April  20 — ^Tentative 

Monday,  April  20 
10:00  a.m. 

Briefing  on  Proposed  Update  of  Source 
Term,  Release  Timing.  Dehnition  of 
Releases  into  Contaiiunent,  and  TID- 
14844  (Public  Meeting] 

Tuesday,  April  21 
1:30  p.m. 

Briefing  on  Progress  of  Design  Certification 
Review  and  Implementation  (Public 
Meeting] 

Wednesday,  April  22 
10:00  a.m. 

Briefing  on  NRC  Activities  Regarding 
Nuclear.  Safety  and  Safeguards  in  the 
Former  Soviet  Union  and  Eastern  Europe 
(Public  Meeting] 

Friday,  April  24 
10:00  a.m. 

Periodic  Briefing  on  Progress  of  Resolution 
of  Ceneric  Safety  Issues  (Public  Meeting] 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting] 


a.  Issuance  of  Pinal  Revision  to  Appendix ) 
to  10  CFR  SO.  and  Related  Final 
Regulatory  Guide  1 JCXX  (Tentative] 

1:30  p.m. 

Periodic  Meeting  with  Advisory  Committee 
on  Nuclear  Waste  (ACNW]  (Public 
Meeting] 

Week  of  AprU  27— Tentative 

Wednesday,  April  29 
11:30  a.m. 

Affirmation/  Discussion  and  Vote  (Public 
Meeting]  (if  needed] 

Week  aS  May  4 — ^Tentative 

Friday,  May  8 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed] 

ADDITIONAL  INFORMATION:  By  8  vote  of 
5-0  on  April  3,  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  S  9.107(a)  of  the  Commission's  niles 
that  “Affirmation  of  Limited  Changes  to 
10  C^FR  170  and  171  License  and  Aimual 
Fees"  (Public  Meeting)  be  held  on  April 
3  and  on  less  than  one  week's  notice  to 
the  public. 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  William  Hill  (301)  504- 
1661. 

Dated:  April  10. 1992. 

William  M.  HiU,  )r.. 

Office  of  the  Secretary. 

(FR  Doc.  92-8133  Filed  4-10-92;  2:35  pm] 
BULtya  CODE  TSSO-OI-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presiderttial.  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Renter.  AgerKy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  LABOR 

MIno  Safety  and  Health  Administration 

Safety  Standards  Petitiona  for 
Modification 

Correction 

In  notice  document  92-7454  begiimlng 
on  page  11003  in  the  issue  of  April  1, 
1992,  make  the  following  corre^ons: 


1.  On  page  11093: 

a.  In  the  second  column,  in  the  third 
paragraph,  in  the  ninth  line,  after 
“establish”  insert  “a”. 

b.  In  the  same  column,  in  the  same 
paragraph,  in  the  10th  line,  after  “sides" 
insert  “of  the  ", 

c.  In  the  third  column,  in  the  second 
paragraph,  in  the  second  line,  “Glenn” 
should  read  “Glen”. 

d.  In  the  same  column,  in  the  3rd 
paragraph,  in  the  10th  line,  “safety" 
should  read  “safely”. 

BtUJNO  COOe  160M14> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[Docket  Na  ei-NM-ISO-AD;  Amendment  39- 
•194;AO92-0e-141 

Akworthlnesa  Directives;  Boeing 
Model  727  Series  Airplanes 

Correction 

In  rule  doexunent  92-6740  beginning  on 
page  10128  in  the  issue  of  Tuesday, 
Mardi  24, 1992,  make  the  following 
correction: 

939.13  (Corrected] 

On  page  10130,  in  the  third  column,  in 
1 39.13(c).  in  the  second  line,  “not” 
should  be  removed. 
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